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BID - Invitation For Bid
P00449688 10/09/2015 08:08
BID Effective Date: Bid Invitation Number:
10/09/2015 6100035992

Issuing Office:

Glenda Nagle

Department of Military and Veterans Affa
Buitding S-0-47 Fort Indiantown Gap
Annwille  PA 17003-5002 US

Supplier Name/Address:

Your SAP Vendor Number with us;

Please Return Quotation to:
Department of Military and Veterans Affa
Building 5-0-47 Fort Indiantown Gap
Annville  PA  17003-6002 US

Please Deliver To:

PMVA -193rd AIR

78 Mustang Alley
Middletown PA 17057 US

Type of Security furnished if required:

4

Certified bank cashier's check

I Irevocable letter of credit

O Certificate of deposit

O Cther as specified by bid

O
W

Bond - If annual bond:
hat is the name of the principal on the bond?

Return Bid by:

Bid Ending Date:
10/28/2015

Bid Ending Time:
14:00:00

Expiration Date of

Procurement Contact:
Buyer: Glenda Nagle
Phone; 717-861-2116

Fax: 717-861-2932

Contract (if
applicable)

Delivery Date:
See ltlems

This Invitation For Bids is comprised of: Part |, General Information; Part li, Bid Requirements; Part [ll, Criteria For Selection;
Part IV, IFB Specifications; Part V, Contract Clauses; any documents attached fo this Invitation For Bids or incorporated by
reference; and any addenda issued by the |ssuing Office prior to Bid Opening.

Supplier's Signature

Title

Printed Name

Cate

place{s) specified.

The Bidder has completed and submitted this Bid in accordance with the instructions and requirements and terms and
conditions of the Invitation For Bid, The Bidder has attached documents that are required to be submitted with this Bid and
those attachments are incorporated by reference and made a part of this Bid. The Bidder, intending to be legally bound hereby,
offers and agrees, if this Bid is accepted, to provide the awarded items at the price(s) set forth in this Big at the time{s) and

Desc

Item Material/Service

Qty UOoMm Unit Price

Total Line ltem Price

1 Snow Plowing

item Text

October 31, 2016

1, 2015 thru May 31, 2016

1st Year - Notice 1o Proceed thru

Services to be performed November

1.000 Hour

ALL PRICES ARE F.O.B. DESTINATIONS

mList of ftems Continued

on Following Page
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BID - Invitation For Bid
P00449688 10/09/2015 08:08

Supplier Name:

Item Material/Service Qty UOM Unit Price Total Line item Price
i o Desc
2 Salfting 1,000 US Ton

Item Text |
1st Year - Notice to Proceed thru ‘
October 31, 2016
Services to be performed November i
1, 2015 thru May 31, 2016 i

3 One- Time Equipment Staging Fee 1.000 Each

ltem Text
Notice to Proceed thru October 31,
2016

General Requirements for ali ltems:

Header Text

Our Agency invites you to bid on the enclosed Invitation for Snow Plowing Servicas at the 193rd ANG, 78
Mustang Alley, Middletown, PA 17057,

This Invitation for Bid is cemprised of the following documents:

. Invitation for Bid

. Site Visitation Form

. Contractor Information Sheet

. Post Consumer Recycled Content (GSPUR-95)
. Reciprocal Limitation

. Contract Compliance Plan

. Scope of Work

. Terms & Conditions

O~ B kWi =

Standard Terms & Conditions are referenced in the attached document wihtin this bid. If you do not have
access to this website, please contact us and we will provide you & copy of these documents.

Please ensure that you have read the documents listed above and submitted them electronicaily;

4. Invitation for Bid

2. 3ite Visitation Form

3. Contractor Information Sheet
4. Post Consumer Recycled Form
5. Reciprocal Limitation

Failure to complete and retum these items may result in the rejfection of vour bid. All bids must be
submitted electronically no later than 2:00 PM on Wednesday, Qctober 28, 2015,

tf a bid is not received by the bid opening date and time, the Department will not censider the hid for
List of Items Continued
ALL PRICES ARE F.O.B. DESTINATIONS | on Following Page
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Supplier Name:

award. The Commonwealth reserves the right to reject any and all bids, to waive technical defects or any
informally In bids, and to accept or reject any part of any bid if the best interests of the Commonwealth

are thereby served.

If you have any questions, please call Gienda Nagle at (717) 861-21186.

Enter total bid amount here >>>>>>>>55555

ALL PRICES ARE F.O.B. DESTINATIONS
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Supplier Name:

* Attributes Page ***

*** No further information for this bid ***
Mandatory QUESTION #02 - Is the offer in accordance with the “Representations and Authorizations” listed in section
‘Submission —001.1" of the attached solicitation document?

Response:

Mandatory QUESTION #01 - Has the submitter read, and does the submitter understand, the *Representations and
IAuthorizations” listed in section *Submission — 001.1” of the attached solicitation document?
Response:




SITE VISITATION

Solicitation Number: 6100035992
Location: 78 Mustang Alley, Middletown

It will be necessary for any prospective bidder to visit the site in order to familiarize
him/herself with the type of project he/she is bidding on. No bid will be accepted unless
this site visitation form has been signed by a Facility representative and Company
Representative.

Company Name Date
Authorized Company Representative Date
DMVA Facility Representative Title Date

SITE VISIT IS MANDATORY. A SITE VISIT WILL BE CONDUCTED ON

WEDNESDAY, OCTOBER 21, 2015 AT 10:00 AM.

PLEASE CONTACT GLENDA NAGLE AT (717) 861-2116 OR GNAGLE@PA.GOV.

TO CONFIRM ATTENDANCE AT THE SITE VISIT.




CONTRACTOR INFORMATION SHEET

COMPANY NAME

ADDRESS

CITY,STATE, ZIP

CONTACT PERSON

SIGNATURE

PHONE NUMBER

FAX NUMBER

E-MAIL ADDRESS




G5PUR 95 Revised 08/06/01

BIDDING PREFERENCE FOR PRODUCTS WITH RECYCLED PCSTCONSUMER MATERIAL

PLEASE NOTE: Bidders ARE NOT required fo compilete this form or obtain the following Manufacturer's
Recycied Postconsumer Material Cerification if they ARE NOT seeking o bidding preference for products or
printing with recycled postconsumer material.

A, PREFERENCE

Except as otherwise provided in Paragraph G, every bidder who certifies that the goods, suppliss,
equipment, materials or printing, which the bidder is offering, contains at least 10% of recycled
postconsumer material shall be given a five percent [5%) preference against any bidder that has not so
certified {or such higher percentage specified in the invitation for bids for the bidding preference for
products with recycled postconsumer material} "Postconsumer material” s defined as "Any preduct
generated by a business or consumer which has served ils infended end use, and which has been
separated or diverted from solid waste for the purpose of collection, recycling. and disposition. The term
includes industrial by-products that would otherwise go to disposal or processing facilities. The term does
not include internally generated scraps that is commonly returned to industrial or manufacturing
processes.” This preference for products and printing with recycled postconsumer material shall be in
addition fo any reciprocal preference for Pennsylvanic bidders and manufacturers.

B. BIDDER CERTIFICATION

If the bidder 1s submitfing a bid price on more than one item, and the perceniage of recyclad
postconsumer material differs for ecch item, the bidder must state the percentage for ecch item. Bidder
cerfifies that the goods, sugplies, equipment, materials or printing which the bidder is offering: (fo be
completed by the bidder)

lterm No. Confains___ __% of recycled postconsumer material.
ftem No. Contains % of recycled postconsumer material,
[tfem No. Contains % of recycled postconsumer matericl,

fuse additional sheets if necessary to complete requirad information)

If o bidder does not comply with this Subsection (B), he shall not be eligible for the 5% preference.

c. MANUFACTURER'S RECYCLED POSTCONSUMER MATERIAL CERTIFICATION

In addition to the Bidder Cerdification in Subsection (B}, in order to be eligible for the 5% preference a
manufacturer's certification must be completed, signed and submitted by each of the manufacturers listed
by the bidder In Section Il of the Reciprocal Limitations Act Requirements of this invitation for Bid. Bidders
must use the enclosed Manufacturer's Recycled Postconsumer Material Certification form. If this form is not
completed, signed and submitted with the bid, no bidding preference shalt be given to the bidder.

D. FEDERAL FUNDS

No preference shall be given it the Commonweaith's receipt of federal funds would be jeopardized by
granting the preference.

E. HE BIDS

When there is a fie for iowest responsible bidder, the Depariment of General Services may consider, as one
factor in determining to whom the confract should be awarded, which of the bids provides for the greatest
percentage of recycled postconsumer material in the troduct or prinding.




GSPUR 25 Revised 08/06/01

F. ENFORCEMENT

Awarded bidders may be required, after delivery of the goods, supplies, equipment, materials or printing,
to provide the Commonwedalth with documentary evidence that the goods, supplies, equipment, materials
or printing was in fact preduced with the certified percentage of recycled postconsumer materiatdia
bidder Is awarded o confract or g purchase order on the basis of the 5% preference and fails to supply the
item(s) with the required conient of recycled postconsumer materiol or refuses or fails to provide sufficient
documentary evidence that the item(s) was in fact produced with the cerlified percentage of recycled
postconsumer material, the Department reserves the right, at its sole discretion, to:

1) Reduce the purchase price paid to the contracter by 5%.

2) Require the contractor to remove and replace the materials at the contractor's sole expense.
3) Cancel the contract or the purchase order.

4) Obtain the item(s)} from another source.

5} Pursue its other remedies under the contract for damages and costs for breach of contract.

G. STEEL AND ALUMINUM PRODUCTS EXCEPTION

The Commonwealth of Pennsylvania recognizes that both steel and aluminum products are universally
made of recycled material, including postconsumer steel and postconsumer aluminum. Therefore, if steel or
aluminum is used in the manufacture of the product offered by @ bidder in rasponse to this invitation to bid,
the bidder is not required to provide certification that the product contains recycled postconsumer material,
If a bidder is offering a product with stee! or aluminum and the steel or aluminum contains no postconsumer
material, the bidder is required to provide wiitten notification in its bid. Bidders offering products containing
stee] and/or aluminum shall be given a five percent bidding preference over bidders offering: (1) steel or
aluminum products that are reporfed to be made without recycled [postconsumer] content and {2} non-
steel or non-aluminum products (such as plasfic) which are neot cerfified as containing recycled
(postconsumer) contend,




GSPUR 95 Revised 0B/Q6/01

MANUFACTURER RECYCLED POSTCONSUMER MATERIAL CERTIFICATION

TO 88 COMPLETED BY MANUFACTURER:

NAME OF MANUFACTURING FIRM: ‘

ADDRESS COF MANUFACTURING FIRM:

FEDERAL EMFLOYER 1.D. NO:

CONTRACT OR REQUISITION NO:;

NAME CF BIDDER;

ADDRESS OF BIDDER:

Goods, supplies, equipment, materials or printing which the manufacturer will furnish to the bidder if the
bidder is awarded the above-referenced contract or purchase requisition:

Short description of the nafure of the postconsumer material which will be contained in the goods, supplies,
equicment, materials or printing:

CERTIFICATION: |, the undersigned officer of the above-named firm, do hereby certify that | am authorized
o provide this cerfification on behalf of the above-named firm and that the goods, supplies, eguipment, |
materidls or prinfing lisfed above which my company will furmish to the bidder named above, I the bidder is L
owarded the abovereferenced contract or purchase reguisition, shall contain not less than % |
postconsumer material as that term is defined in the invitation for bid. The nature of the postconsumer |
materal is aso identified above. | understand that this document is subject o the provisions of the Unsworn .
Faisification of Authorities Act {18 P.S. Section 4904). :

PLEASE NOTE: Bidders ARE NOT required to complete this form if they ARE NOT seeking a bidding
preference for products with recycled post-consumer material.

Signature

Name of Signatory

THle Date




Department of General Services
GSPUR-89 Rev, 11/06/12

RECIPROCAI I TMITATIONS ACT

REQUIREMENTS

Please Complete Applicable Portion of Pages 3 & 4 and Return with Bid.

NOTE: Thase Requirements Do Not Apply To Bids Under $18,000.00

I. REQUIREMENTS

A. The Reciprocal Limitations Act requires the Commonwealth to give preference fo those bidders offering
supplies produced, manufactured, mined or grown in Pennsyivania as against those bidders offering supplies
produced, manufactured, mined or grown in any state that gives or requires a preference to supplies
produced, manufactured, mined or grown in that state. The amount of the preference shail be equal to the
amount of the preference applied by the other state for that particular supply.

The following is a list of states which have been found by the Department of General Services to have applied
a preference for in-state supplies and the amount of the preference:

STATE PREFERENCE
1. Alaska 7% (applies only to timber, lumber, and manufactured lumber products originating in
the state)

2. Arizona 5% (construction materials preduced or manufactured in the state only)
3. Hawaii 10%
4. Iilinois 10% for coal only
5. lIowa 5% for coal only
6. Louisiana 4% meat and meat products

4% catfish

10% milk & dairy products

10% steel rolled in Louisiana

7% ali other products
7. Montana 5% for residents *
3% for non-residents*®
*offering in-state goods, supplies, equipment and materials

8. New Mexice 5%
9. New York 3% for purchase of food only
10. Oklahoma 5%
11. Virginia 4% for coal only
12. Washington 5% (fuels mined or produced in the state only)
13. Wyoming 5%

B. The Reaciproca! Limitations Act requires the Commonwealth to give preference to those bidders offering
printing performed in Pennsylvania as against those bidders offering printing performed in any state that
gives or requires a preference to printing performed in that state. The amount of the preference shall be
equat to the amount of the preference applied by the other state for that particular category of printing.

The following is a list of states which have been found by the Department of General Services to have applied
a preference for in-state printing and the amount of the preference:

STATE PREFERENCE
1. Hawail 15%
2. Idaho 10%
3. Louisiana 3%
4, Montana 8%
B. New Mexico 5%
6. Wyoming 10%

The Reciprocal Limitations Act, also requires the Commonwealth to give resident bidders a preference against
a nonresident bidder from any state that gives ar requires a preference to bidders from that state or exclude
bidders from states that exclude nonresident bidders. The amount of the preference shall be equa!l to the
amount of the preference applied by the state of the nonresident bidder. Tha foliowing is a list of the states
which have been found by the Department of General Services to have applied a preferance for in-state
bidders and the amount of the preference:

Page 1 of 4




Department of General Services

GSPUR-89 Rev. 11/06/12

II.

STATE PREFERFNCE
1. Alaska 5% (supplies only)
2. Arizona 5% (construction materials from Arizona resident dealers onty)
3. California 5% (for supply contracts only in excess of $100,000.00) !
4. Connecticut 10% (for supplies only)
5. Meontana 3%
6. New Mexico 5% (for supplies only)
7. South Carolina 2% {under $2,500,000.00)
1% {over $2,500,000.00}
This preference does not apply to censtruction contracts nor where the price of a
single unit exceeds $10,000.
8. West Virginia 2.5% (for the construction, repair or improvement of any buildings
9. Wyoming 5%
STATE PROHIBITION
1. New Jlersey For supply procurements or construction projects restricted to Department of General

Services Certified Small Businesses, New Jersey bidders shall be exciuded from award
even if they themselves are Department of General Services Certified Small Businesses,

D. The Reciprocal Limitations Act also requires the Commonwealth not to specify, use or purchase supplies
which are produced, manufactured, mined or grown in any state that prohibits the specification for, use, or
purchase of such items in or on its public buildings or other works, when such items are not produced,
manufactured, mined or grown in such state. The following is a list of the states which have been found by
the Department of General Services to have prohibited the use of out-of-state supplies:

7.

anRkWN

STATE
Alabama

Georgia
Indiana
Michigan
New Mexico
Ohio

Rhede Island

PROHIBITION

Only for printing ard binding involving "messages of the Governcr to the Legislature®, all
bills, documents and reports ordered by and for the use of the Lagislature or either
house thereof white in session; ail blanks, circulars, notices and forms used in the office
of or ordered by the Governer, or by any state official, board, commission, bureau or
department, or by the derks of the supreme court . . ./and other appellate courts/; and
all blanks and forms ordered by and for the use of the Senate and Clerk or the House of
Representatives, and binding the criginal records and opinions of the Supreme Court . . .
/and other appellate courts/

Forest products only

Coal

Printing

Construction

Oniy for House and Senate bills, general and local laws, and joint resolutions; tha
journals and bulletins of the Senate and house of Representatives and reports,
communications, and other documents which form part of the journals; reports,
communications, and other documents ordered by the General Assembly, or either
House, or by the executive department or elective state officers; blanks, circulars, and
other work for the use of the executive departments, and elective state officers; and
opinions of the Attorney General.

Only for food for state institutions.

*If the bid discloses that the bidder is offering to supply one of the above-listed products that is manufactured,
mined, or grown in the listed state, it shall be rejected. Contractors are prohibited from supplying these items
from these states.

CALCULATION OF PREFERENCE

In calculating the preference, the amount of a bid submitted by a Pennsylvania bidder shail be reduced by the
percentage preference which would be given to a nonresident bidder by its state of residency (as found by the
Department of General Services in Paragraph C_above). Similarly, the amount of a bid offering Pennsylvania
goods, supplies, equipment or materials shall be reduced by the percentage preference which would be given to
another bidder by the state where the goods, supplies, equipment or materials are produced, manufactured,
mined or grown (as found by the Department of General Services in Paragraphs A and B above).

Page 2 of 4




Department of General Services
GSPUR-89 Reav, 11/06/12

THIS FEQORM MUST BE COMPLETED AND RETUURNED WITH. THE BID

III. STATE OF MANUFACTURE

All bidders must complete the following chart by listing the name of the manufacturer and the state (or foreign
country) of manufacture for each item. If the item is domestically produced, the bidder must indicate the state
in the United States where the item will be manufactured. This chart must be completed and submitted
with the bid or no later than two (2) business days after notification from the Issuing Office to furnish
the information. Failure to complete this chart and provide the required information prior to the
expiration of the second business day after notification shall resuit in the rejection of the bid.

. [ 'STATE: T
OR FOREIGNCOUNTRY)
 OF MANUFACTURE -

| NEWNUMBER | NAME OF MANURACTURER

IV. BIDDER’S RESIDENCY

A. In determining whether the bidder is a nonresident bidder from a state that gives or requires a preference to
bidders from that state, the address given on the first page of this invitation to bid shall be used by the
Commonwealth. If that address is incorrect, or if no address is given, the correct address should be provided
in the space below:

Correct Address:

Page 3 of 4



Department of General Services
GSPUR-89 Rev. 11/06/12

B. In order to claim the preference provided under Section T.B., Pennsylvania resident bidders must complete

the following or have such information on fiie with the Issuing Office:

1. Address of bidder’s bona fide establishment in Pennsylvania at which it was transacting business on the
date when bids for this contract/requisition were first solicited:

2, a. Ifthe bidderis a corporation:

(1) The corporation [] is or [} is not incorporated under the laws of the Commonweaith of
Pernsylvania.

(a) If the bidder is incorporated under the laws of the Commonweaith of Pennsylvania,
provide date of incorporation:

(b) If the bidder is not incorporated under the laws of the Commonwealth of Pennsylvania, |
it must have a certificate of authority to do business in the Commonwealth of
Pennsylvania from the Pennsylvania Department of State as reguired by the
Pennsylvania Business Corporation Law (15 P.5. §2001). Provide date of issuance of
certificate of authority:

{(2) The corperation [] is or [1 is not conducting business in Pennsylvania under an assumed or
fictitious name. If the bidder is conducting business under an assumed or fictitious name, it
must register the fictitious name with the Secretary of the Commonwealth and the office of
the prothonotary of the county wherein the registered office of such corperation is located as
required by the Fictitious Corporate Name Act, as amended 15 P.S. §51 et seq. Corporate
bidders conducting business under an assumed or fictitious name must provide date of
registry of the assumaed or fictitious name:

b. If the bidder is a partnership:

(1) The partnership [J is or [is not conducting business in Pennsylvania under an assumed or
fictitious name. If the bidder is conducting business under an assumed or fictitious name, it
must file with the Secretary of the Commonwealth and the office of the prothonotary the
county wherein the principal place of business is located as required by the Fictitious Name
Act of May 24, 1945, P.L. 967, as amended 54 P.S. §2B.1. Partnerships conducting business
under an assumed or fictitious name must provide tha date of filing of the assumed or
fictitious name with the Secretary of the Commonweaith:

(2) The partnership [is or [] is not a limited partnership formed under the laws of any
jurisdiction other than the Commonwealth of Pennsylvania. If the bidder is an Out-of-state
limited partnership, it must register with the Pennsylvania Department of State as required
by the Act of July 10, 1981, P.L. 237, as amended, 59 Pa. C.5.A, §503. Qut-of-state limited
partnerships must provide the date of registry with the Pennsylvania Department of State:

c. [If the bidder is an individual:

He or she { }is or [] is not conducting business under an assumed or fictitious name. If the bidder
is conducting business under an assumed or fictitious name, he or she must file with the Secretary
of the Commenwealth and the office of the prothonotary in the county wherein the principal place
of business is located as required by the Fictitious Name Act of May 24, 1945, P.L. 967, as
amended, 54 P.S. §28.1. Individuals conducting business under an assumed or fictitious name
must provide the date of filing of the assumed or fictitious name with the Secretary of the
Commonwealth:

Page 4 of 4 .



NONDISCRIMINATION/SEXUAL HARASSMENT CLAUSE [Contracts]

The Contractor agrees:

1.

In the hiring of any employee(s} for the manufacture of supplies, performance of
waork, or any other activity required under the contract or any subcontract, the
Contractor, each subcontractor, or any persen acting on behalf of the Contractor
or subconiractor shall not discriminate in violation of the Pennsylvania Human
Relations Act (PHRA) and applicable federal laws agalnst any citizen of this
Commonwealth who is qualified and available to perform the work to which the
employment relates.

Neither the Contractor nor any subcontractor nor any person on thelr behalf shall
in any manner discriminate in violation of the PHRA and applicable federal laws
against or Intimidate any employee Involved In the manufacture of supplies, the
performance of work, or any other activity required under the contract,

The Contractor and each subcontractor shall establish and maintain a written
nondiscrimination and sexual harassmant policy and shalt inform their employees
of the policy. The policy must contaln a provision that sexual harassment will
nct be tolerated and employees who practice it will be disciplined. Posting this
Nondiscrimination/Sexuai Harassment Clause conspicuously in easily-accessible
and weil-lighted places customarily freguented by employees and at or near
where the contract services are performed shall satisfy this requirement.

The Contractor and each subcontractor shall not discriminate In violation of PHRA
and applicable federal laws against any subcontractor or supplier who is qualified
to perform the work to which the contract relates.

The Contractor and each subcontractor represents that it is presently In
compllance with and wiil maintain compliance with all applicable federai, state,
and local laws and regulations relating to nondiscrimination and sexual
harassment. The Contractor and each subcontractor further represenis that it
has filed a Standard Form 100 Employer Information Report (“EEO-1") wlth the
U.S. Equal Employment Opportunlty Commission ("EEOC™) and shall file an
annual EEC-1 report with the EEOC as required for employers subject to Title VIT
of the Civil Rights Act of 1964, as amended, that have 100 or more employees
and employers that have federal government contracts or first-tier subcontracts
and have 50 or more employeas. The Contractor and each subcontractor shall,
upon request and within the time periods requested by the Cormmonwealth,
furnish all necessery employment documents and records, including EEO-1
reports, and permit access to their books, records, and accounts by the
contracting agency and the Bureau of Small Business Opportunities (BSBO), for
purpose  of  ascertalning  compliance  with  provislons  of  this
Nondiscrimination/Sexual Harassment Clause.

The Contractor shall include the provisions of this Nondiscrimination/Sexual
Harassment Clause In every subcontract so that those provisions applicable to
subcontractors will be binding upon each subcontractor.

Enclosure 1 to Management Directive 215,16 Amended Page 1 of 2




The Contractor’s and each subcontractor’s obligations pursuant to these
provisions are ongoing from and after the effective date of the contract through
the termination date thereof, Accordingly, the Contractor and each
subcontractor shall have an cbligation to Inform the Commonwealth If, at any
time during the term of the contract, it becomes aware of any actions or
occurrences that would result in violation of these provisions.

The Commonwealth may cancel or terminate the contract and all money due or
to become due under the contract may be forfeited for a violation of the terms
and conditions of this Nondiscrimination/Sexual Harassment Clause. In addition,
the agency may proceed with debarment or suspension and may place the
Cantractor in the Contractor Responsibility File,

Enclosure 1 to Management Directlve 215.16 Amended Page 2 of 2
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STATEMENT OF WORK AND REQUIREMENTS

FOR SNOW PLOWING SERVICES FOR

THE PENNSYLVANIA DEPARTMENT OF MILITARY AND VETERANS AFFAIRS

1.

CONTRACT OVERVIEW: This Contract for the 193*” Special Operations Wing, PA
Air National Air Guard Base, Middletown, PA (identified here and in the other
documents as the “Contract”) will cover the requirements for Snow Plowing Services as
listed in the Scope of Work.

SCOPE OF WORK: The Contractor shall directly provide Snow Plowing Services to
the Department of Military & Veterans Affairs at the specified facility. The Contractor
shall provide all of the following services as specified and required by the Contracting

Agency.

CONTRACTOR OBLIGATIONS

The 193D Special Operations Wing, Middletown, PA requires removal of winter
precipitation to include snow, sleet, and ice from the roadway and parking lot areas
within the confines of the non-restricted areas on the Base. The awarded Contractor will
provide all equipment, manpower, and materials to remove the winter precipitation and
apply approved ice melt product as needed. Removal actions will be self- scheduled when
forecast of 2 inches or more of winter precipitation are posted and winter precipitation
has fallen. The contractor is required to notify the Base when anticipated removal actions
are being planned. The notification of at least 24 hours is required for the Base personnel
to submit pass access requests and to escort as and when needed. The Base roadways and
designated parking areas will be cleaned and clear of winter precipitation to allow for
normal arrival of Base Personnel by 0600 hrs. The Contractor will provide continued
roadway maintenance actions as needed throughout the duration of a long term forecast
event. Parking lot areas will be cleared after the normal duty day when a day time event
occurs. The show time for Base personnel will extend to the weekend when Unit Training
Assemblies are scheduled. Base Maintenance personnel will assist with the removal or
relocation of snow piles created by the Contractors maintenance actions if needed. The
Contractor will work directly with the Base Civil Engineer Squadron to receive approval
for the ice melt product and the approved traction material. At the time of this Statement
of Work, the Base has approved salt for roadway and parking lot applications on areas
north of and including Mustang Alley. Sections of Hercules Way and Olmsted Blvd,
south Mustang Alley will not have salt applied due to the corrosion concerns for the
Ramp and Atrcraft. NO Aggregate will be applied by the Contractor. The Contractor will
take all precautions to limit roadway salt from being placed on the Base sidewalks. A
Pre-Bid site visit is required to review the areas that require this maintenance action. Pre-
Staging of Snow removal equipment may be authorized. This will be reviewed on a case
by case process depending upon the type of equipment and space availability. The
Contractor will maintain operable equipment and is fully responsible for any cleanup of
hazardous materials emitted from equipment used by the Contactor such as hydraulic
fluid, oil, ete.

LISTING OF ROADWAYS AND PARKING I.LOT AREAS:

1. Roadways: Olmsted Blvd, Boxcar Road, Mustang Alley, Jug Alley, Hercules .Way,
Main Gate area




2. Parking Lots: AGE Parking, Building 62 Parking Lot, Building 36 upper and lower

parking lots, Buildings 67 and 99 Main Parking Lot, Constellation Court Parking Lot,
Building 101 Parking area

Contractor will be required to provide the 193D Special Operations Wing a copy of the
invoice by faxing it to 717-948-2351, Attention- Michele E. Brown.

No services will be required & billed during the months of June through October of
each year.,

UNDUE DELAY

If the Awarded Contractor fails to respond within the required time period of the initial
call, it will be deemed an undue delay. Anundue delay in making the repairs will justify
DMVA to contact another contractor to perform the services. The Awarded Contractor
will be responsible for the damages, that is, the difference in hourly cost between the
original contract price and the cost to have the work completed. DMV A will submit a
bill with justification for the difference in cost to the Awarded Contractor.

FACILITY ACCESS

All individuals working on-site for the awarded Contractor will be required to report to the
Main Gate for vehicle searching and access verification. The awarded Contractor will
provide a list of names for the employees who will be requiring access to the Base to
conduct the contracted services. These employees will be given Base Contractor Badges to
expedite the pass on process. The Government reserves the right to deny access to any and
all individual based upon the Security requirements of the Base. The Contractor will
conduct removal activities within the scope of the Statement of Work. The Base will
provide a POC for each event. The main POC site is Building 78, Civil Engineering.

SUB-CONTRACTING: Will not be allowed for these services. The awarded Contractor
will have an on-site supervisor during operations on the Base.

MANDATORY PRE-BID SITE VISIT: The Department of Military and Veterans
Affairs has scheduled a mandatory pre-bid site visit at the date and time indicated below.
To make reservations to attend the pre-bid site visit email Glenda Nagle at
gnagle@pa.gov or 717-861-2116. If you do not attend the pre-bid site visit your bid will
be considered non-responsive. It is encouraged that the company representative attending
this pre-bid site visit read the Statement of Work prior to attending. All relevant questions
not addressed at the site visit must be submitted in writing no later than COB October 26,
2015 to gnagle@pa.gov.

Site Visit Location: 78 Mustang Alley, Middletown, PA
Date & Time: October 21, 2015 @10:00 AM

TERM OF CONTRACT: The term of the Contract shall commence on the Effective
Date (as defined) and shall end on the Expiration Date identified in the Contract, subject
to the other provisions of the Contract. The Effective Date shall be: a) the Effective Date
printed on the Contract after the Contract has been fully executed by the Commonwealth
(signed and approved as required by Commonwealth contracting procedures) or b) the



"Valid from" date printed on the Contract, whichever is later. It is DMVA’s intention to

establish a one (1) year contract with the option for four (4) renewal years, one year at a
time.

4. SUPPLIES AND EQUIPMENT: The contractor will furnish all supplies and
equipment necessary to perform these services as outlined in this statement of work. All
ice melt and aggregate products must be submitted to the 193D Special Operations Civil
Engineer Squadron representative for approval, prior to the application of any of thesc
products. The requestor reserves the right to deny the application or use of any products
that do not meet the approval for use on the Base. The Contractor will supply a current
Safety Data Sheet to the Base representative for any and all supplies brought onto the
Base.

. METHOD OF AWARD: Award will be made to the lowest responsible and responsive
bidder. In order be a responsible and responsive bid, a prospective contractor must be
able to provide the required services for the facility listed in the Statement of Work.

. PRICING AND BILLING REQUIREMENTS: Contractor will provide pricing for all
line items listed on the Invitation for Bid.

CONTINGENT YEAR FUNDS: The out years of the contract are dependent upon the
availability of federal funds. If funds are not available the Department will notify the
contractor within 30 days of the fiscal year end.

. DOCUMENT PROVISION: The awarded Contractor is responsible for providing all
required documentation to the DMVA POC:

Michele Brown,

193D SOCES/Resource Advisor

78 Mustang Alley, Middletown, Pa. 17057
Telephone: 717-948-2348, FAX: 717-948-2351
Email Address: michele.c.brown2 nfg@mail.mil.
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PART I- GENERAL INFORMATION
PART T - GENERAL INFORMATION
1.1 TFB-001.1 Purpose (Oct 2006)

The Commonwealth of Pennsylvania {Commonwealth) is issuing this Invitation for Bids (IFB) to meet the needs of
DEPARTMENT OF MILITARY & VETERANS AFFAIRS to satisfy a nced for Snow Plowing Services.

1.2 TFB-005.1 Type of Contract (Oct. 2006)

If the Issuing Office enters into a contract as a result of this IFB, it will be a contract containing the Contract Terms
and Cenditions as shown in Part V of this [FB,

1.3 IFB-008.1B Mandatory Pre-bid Conference (Oct. 2006)

The Tssuing Office will hold a pre-bid conference. The purpose of this conference is to provide opportunity for
clarification of the IFB. Bidders should forward all questions before the pre-bid conference.  Bidders may also ask
questions at the conference. In view of the limited facilities available for the conference, Bidders should limit their
representation to two individuals per Bidder. The pre-bid confercnce is for information onlty. Any answers
furnished during the conference wili not be official until they have been verified, in writing, by the Issiing Office,
Failure to attend the pre-bid conference shall disqualify a Bidder from consideration for the contract to be
awarded from this IFB, and its bid will be returned unepened. The pre-bid conference will be held on
10/21/2015 at 10:00 AM, 78 MUSTANG ALLEY, MIDDLETOWN .

1.4 TFB-008.2 Mandatory Site Visitation (Oct. 2006)

All bidders, prior to submitting 2 bid, must visit the site to completely familiarize themselves with all of the agency's
needs and requirements. Vendor shall contact MSGT CARL SLOUGH at 717-948-2506 to schedule an
appointment to visit the site.

1.5 IFB-009.1 Questions (February 2012)

All questions regarding the IFB must be submitted in writing to the email address of the Issuing Officer provided in
the solicitation. While there is no set timeline for the submittal of questions, questions received within 48 houws
prior to the bid due date and time will be answered at the discretion of the Commonwealth. All questions received
will be answered, in writing, and such respanses shall be posted to eMarketplace as an addendum to the IFB. The
Issuing Officer shall not be bound by any verbal information nor shall it be bound by any written information that is
not either contained within the IFB or formally issued as an addendum by the issuing Office. The Issuing Office
does not consider questions to be a protest of the specitications or of the solicitation.

1.6 IFB-010.1 Addenda to the IFB (Oct. 2006)

If the Issuing Officc deems it necessary to revise any part of this IFB before the bid response date, the Issuing Office
will post an addendum to its website at WWW.DMVA.STATE.PA.US it is the Bidder's responsibility to
periodically check the website for any new information or addenda to the IFB,

L7 IFB-011.18 Submission of Bids — Electronic Submittal (May 2011)

a. Bids are requested for the item(s} described in the Tnvitation For Bids and all the documents referenced in the
form (collectively called the TFB). Bidders must submit their bids through the Commonwealth's electronic
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system (SRM}).

b. It is the responsibility of each bidder to ensure that its Bid is received through the clectronic system prior to
the date and time set for the opening of bids ("Bid Opcning Time"). No Bid shall be considered if it arrives after
the Bid Opening Time, regardless of reason for the late arrival.

Bids that are timely received prior to the Bid Opening Time shall be opened publicly in the presence of one or
morc witnesscs at the time and place designated in this IFB for the Bid opening.

c. Bids must be firm. If a Bid is submitted with conditions or exceptions or not in conformance with the terms
and conditions referenced in the IFB Form, it shall be rejected. The Bid shall also be rejected if the items offercd
by the Bidder are not in conformance with the spectfications as determined by the Commonwealth.

d. The Bidder, intending to be legally bound hercby, offers and agrees, if this Bid is accepted, to provide the
awarded items at the price(s) set forth in this Bid at the time(s) and place(s) specified.

L8 TFB-024.1 Bid Protest Procedure (Oct 2006)

a. Who May File the Protest. Any Bidder or prospective bidder who is aggrieved in connection with the IFB or
award of the contract solicitation or award of a contract may file a protest. Protests relating to canceilation of
invitations for bids and protests refating to the rejection of all bids are not permitted, A Bidder is a person that
submits a bid in response to the IFB. A prospective bidder is a person that has not submitted a bid in response
to the IFB.

b. Time for Filing,

1} If a protest is submitted by a prospective bidder, the protest must be filed before bid opening time or proposal
receipt date.

2} Ifaprotestis filed by a Bidder, the protest must be filed within seven days after the protesting Bidder knew
or should have known of the facts giving risc to the protest EXCEPT THAT IN NO EVENT MAY A
PROTEST BE FILED LATER THAN SEVEN (7) DAYS AFTER THE DATE THE CONTRACT OR
PURCHASE ORDER WAS AWARDED. Date of filing 1s the date of receipt of protest.

3) Untimely filed protests shali be disrcgarded.

c. Form of Protest.
1} A protest must be in writing and filed with the agency head (or designee) of the purchasing agency.

2) A protest must state afl grounds upon which the protesting party asserts that the solicitation or award was
improper. Issues netraised by the protesting party in the protest are deemed waived and may not be raised
on appeal.

3} The protesting party may sulnmit with the protest any documents or information deemed relevant,

d. Notice of Protest If award has been made, the agency head (or designee) shall notify the successful Bidder or
contractor of the protest.  If the protest is received before award and substantial issues arc raised by the protest,
all Bidders who appear to have a substantial and reasonable prospect of winning the award shall be notified and
may file their agreement/disagreement with the purchasing agency within three (3) days after receint of notice of
the protest.

¢. Stay of Procurement. The head of the purchasing agency (or designee) shall immediately decide, upon receipt
of the protest, whether or not the solicitation or award shall be stayed, or if the protest is timely received after the
award, whether the performance of the contract should be suspended. The Issuing Office shall not proceed
further with the TFB or with the award of the contract, and shall suspend performance under the contract if
awarded, unless the agency head of the purchasing agency makes a written determination that the protest is
clearty withoul merit or that award of the contract/purchase order without delay is nccessary to protect the
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substantial interests of the Commonwealth.
f. Procedures.
1y Contracting Officer Response.  Within fifteen (15) days of the reccipt of a protest, the contracting officer
may submit a written: responsc to the head of the purchasing agency (or designee). The response may

include any docwments or information that the contracting officer deems relevant to the protest,

2) Protesting Party Reply. Within ten (10) days of the date of the contracting officer response, the protesting
party may file a written reply.

3} Review. The head of the purchasing agency (or designee) shali:
a) Review the protest and any response or reply.
b) Request and review any additional documents or information he deems necessary to render a decision,

¢} Give the protesting party and the contracting officer reasonable opportunity to review and address any
additional documents or information requested by the agency head.

d) Tn his sole discretion, conduct a hearing.

¢} Within sixty (60} days of the receipt of the protest, issue a written determination stating the reasons for the
decision.

) If additional time is reguired to investigate the protest, inform the protesting party of the additional time
needed to render a determination and obtain the protesting party's consent,

4) "Clearly Without Merit" Determinations. If the head of the purchasing agency (or designee) determines,
upon receipt, that the protest is clearly without merit and does not stay the procurement, the head of the
purchasing agency (or designee) shall immediately issue the decision as required by Subparagraph h below,

g. Settlement. The [ssuing Office has the authority to scttle and resolve bid protests.

h. Decision. The head of the purchasing agency (or designee) shall promptly, but in no event later than sixty (60)
days from the filing of the protest, issue a written decision. The decision shall:

1) State the reasons for the decision.

2) If the protest is denied, inform the protesting party of its right to tile an appcal in Commonwealth Court
within fifteen (15} days of the mailing date of the decision.

3) If it is determined that the solicitation or award was contrary to law, enter an appropriate order,

The agency head (or designee) shall send a copy of the docision to the protesting party and any other person
determined by the agency head (or designee) to be affccted by the decision.

1.9 IFB-025.1 Electronic Version of this IFB (Oct 2006)
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.10 IFB-029.1 Prices (Dec 6 20006)

The bid submitted by the successful Bidder will be incorporated into any resulting Contract and the Bidder will be
required to provide the awarded item({s) at the prices quoted in its Bid,

L11 TFB-031.1 Alternates (Oct 2013)

A Bidder who wants to offer an alternate must notify the Issuing Office in writing, at least five (5) days prior to the
scheduled Bid opening, that the Bidder intends to offer an alternate in its Bid. An "alternate” is a product that
deviates from the reguirements of the specifications in its composition, qualities, performance, size dimension, ete.
The written notification ftom the Bidder must include a complete deseription of the alternate and must identify the
product's deviations from the specifications. Tpon receipt of the notification, the Tssuing Office will determine
whether the alternate is acceptable,  If the Issuing Office, in its discretion, determines that the alternate is
acceptable, the Issuing Office will issue a change notice to the invitation for bids that revises the specifications, If
no change notice is issued revising the specification, a Bid offering the alternate will not be considered for award.
If an item or items in the IFB arc designated “no substitute,” this provision does not apply and no alternate may be
proposed by a bidder nor will any alternate be considerad by the Tszuing Office.

1.12 1FB-032.1 New Equipment (Nov 2006)

Unless otherwise specified in this invitation for bids, all products offered by Bidders must be new or
remanufactured. A 'new’ product is one that will be used first by the Commonwealth after it is manufactured or
produced. A 'remanufactured preduct is one which: 1) has been rebuilt, using new or used parts, to a condition
which meets the original manufacturer's most recent specifications for the item; 2) does not, in the opinion of the
Issuing Office, differ in appearance from a new item; and 3) has the same warranty as a new item. Unless
otherwise specified in this invitation for bids, used or reconditioned products are not acceptable. This clause shall
not be construed to prohibit Bidders froin offering products with recycled content, provided the product is new or
remanufactured.

113 I-IFB-033.1 Modifieation or Withdrawal of Bid (Nov 2006)

a. Bid Modification Prior to Bid Opening. Bids may be modified only by written notice or in person prior to the
exact hour and date specificd for Bid epening.

)y If a Bidder intends to modily its Bid by written notice, the notice must specifically identify the Bid to be
modificd and must be signed by the Bidder. The Bidder must inciude evidence of authorization for the
individual who signed the modification to modify the Bid on behalf of the Bidder. The Bid modification must
be received in a sealed envelope. The sealed envelope must identify the assigned Collective Number and the
Bid Opening Time, and should state that enclosed in the envelope 1s a Bid modification

2) If a Bidder infends to modify its Bid in person, the individual who will modify the Bid must arrive in the Bid
Opening Room prior to the Bid Opening Time, show a picture identification and provide evidence of his/her
authorization to modify the Bid on behalf of the Bidder. Tf a Bidder intends to modify its Bid in person, the
Bidder may do so only in the presence of an agency employee.  (The agency employee will observe the
actions taken by the individnal to modify the Bid, but will not read the Bid or the modification).

b. Bid Withdrawal Prior to Bid Opening. Bids may be withdrawn only by written notice or in person prior to the
exact hour and date specified for Bid opening.

1) Tf a Bidder intends to withdraw its Bid by written notice, the notice shall specifically identify the Bid to be
withdrawn and shall be signed by the Bidder. The Bidder must include evidence of authorization for the
individual who signed the bid withdrawal to withdraw the bid on behalf of the Bidder. Except as provided in
Subparagraph ¢, below, bid withdrawals received aftor the exact hour and date specified for the receipt of
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Bids shall not be accepted.

2} Ifa Bidder intends to withdraw its Bid in person, the individual who will withdraw the Bid must arrive in the
Bid Opening Room prior to the Bid Opening Time, show a picture identification and provide evidence of
his/her authorization to withdraw the Bid on behalf of the Bidder.

¢. Bid Withdrawal After Bid Opening. Bidders are permitted to withdraw erroneous Bids after Bid opening only if
the following conditions are met:

1) The Bidder subimits a written request for withdrawal.

2) The Bidder presents credible evidence with the request that the reason for the lower Bid price was a clerical
mistake as opposed te a judgment mistake and was actually due to an unintentional arithmetical error or an
unintentienal omission of a substantial quantity of work, labor, material, or services made directly in the
compilation of the Bid.

3) The request for relief and supporting evidence must be received by the Tssuing Office within three (3)
business days after Bid opening, but before award of the contract.

4} The Issuing Office shall not permit a Bid withdrawal if the Bid withdrawal would result in the award of the
contract on another Bid of the same Bidder, its partner, or a corporation or business venture owned by or in
which the bidder has a substantial interest.

5) 1f a Bidder is permitted to withdraw its Bid, the Bidder cannot supply any material or lzbor or perform amny
subcontract or other work agreement for the awarded contractor, without the written approval of the Issuing
Office.

d. Firm Bid. Except as provided above, a Bid may not be modified, withdrawn, or cancelled by any Bidder for 2
period of sixty (6G) days following the time and date designated for Bid opening, unless otherwise specified by
the Bidder in its Bid. If the lowest responsible Bidder, as determined by the Isswing Office, withdraws its Bid
prior to the expiration of the award period or fails to comply with the requirements set forth in the IFB including
but not limited to any requirement to submit performance or payment bonds or insurance certificates within the
required time peried, the Bidder shall be iable to the Commonwealth for all costs and damages associated with
the re-award or re-bid including the difference between the Bidder's price and the actual cost that the
Commonwealth pays for the awarded items.

e. Clarification and Additional Infoumation, After the receipt of Bids, the Issuing Office shall have the right to
contact Bidders for the purpose of seeking:

1} Clarification of the Bid which confirms the Issuing Office's understanding of statements or information in the
Bid or;

2) Additional information on the items offered; provided the IFB does not require the rejection of the Bid for
failure to include such information.

1.14 I-1FB-034.1 Rejection of Bids (Nov 2006}

The 1ssuing Office reserves the right to reject any and all Bids, to waive techuical defects or any informality in Bids,
and to accept or reject any part of any Bid it the best interests of the Commonwealth are thereby served.

1.15 Submission-001.1 Representations and Authorizations (Oct 2013)

By submitting its proposal, each Offeror understands, represents, and acknowledges that:

A. Al of the Offeror’s infermation and representations in the proposal are material and important, and the
Issuing Office may rely upon the contents of the proposal in awarding the contract{s). The Commonwealth
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shall trcat any misstatement, omission or misrepresentation as fraudulent concealment of the true facts
relating to the Proposal submission, punishable pursuant to 18 Pa. C.S. § 4904.

B.  The Offeror has arrived at the price(s) and amounts in its proposat independeatly and without
consultation, communication, or agreement with any other Offeror or potentiat offeror,

C.  The Offeror has not disclosed the price(s), the amount of the proposal, nor the approximate price(s)
or amount(s} of its proposal {o any other firm or person who is an Offeror or potential offeror for this RFP,
and the Offeror shall not disclose any of these items on or before the proposal submission deadline
specified in the Calendar of Events of this RFP.

D. The Offeror has not attempted, nor will it attempt, to induce any firm or person to refrain from
submitting a proposal on this contract, or to submit a proposal higher than this proposal, or to submit any
intentionally high or noncompetitive propesal or other form of complementary proposal.

E.  The Offeror makes its proposal in good faith and not pursuant to any agreement or discussion with, or
inducement from, any firm or person to submit a complementary or other noncompetitive proposal.

F.  To the best knowledge of the person signing the proposal for the Offeror, the Offeror, its affiliates,
subsidiaries, officers, directors, and employees are not currently under investigation by any governmental
agency and have not in the last four years been convicted or found liable for any act prohibited by State or
Federal law in any jurisdiction, involving conspiracy or collusion with respect to bidding or proposing on
any public contract, except as the Offeror has disclosed in its proposal.

(. To the best of the knowledge of the persen signing the proposal for the Offeror and except as the
Offeror has othcrwise disclosed in its proposal, the Offeror has no outstanding, delinguent obligations to
the Commonwealth including, but not {imited to, any state tax liability not being contested on appeal or
other obligation of the Offeror that is owed to the Commonwealth.

H. The Offeror is not currently under suspension or debarment by the Commonwealth, any other state or
the federal government, and if the Offeror cannot so certify, then it shall submit along with its proposal a
written explanation of why it cannot make such certification,

1. The Offeror has not made, under separate contract with the Issuing Office, any recommendations to
the Issuing Office concerning the nced for the services described in its proposal or the specifications for the
services described in the proposal.

J. Each Offeror, by submitting its proposat, authorizes Commonweaith agencies to release to the
Commonwealth infermation: concerning the Offeror's Pennsylvania taxes, unemployment compensation

and workers’ compensation Habilities.

K. Until the selected Offeror reccives a fully executed and approved written contract from the Issuing
Office, there is no legat and valid contract, in law or in equity, and the Offeror shalt not begin te perform,
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PART II - REQUIREMENTS
PART 11 - REQUIREMENTS
IL1 I1-IFB-008.1b Lobbying Certification and Disclosure — Electronic Submission. (Oct 2006).

With respect to an award of a federal contract, grant, or cooperative agreement execeding $100,000 or an award of a
federal loan or a commitment providing for the United States to insure or guarantee a loan exceeding $150,000 all
recipients must certify that they will not use federal funds for lobbying and must disclose the use of non-federal
funds for lobbying by filing required documentation. Offerors must complete and return the Lobbying Certification
Form and the Disclosurc of Lobbying Activities Form, which arc attached to and made a part of this IFB. The
completed and signed Laobbying Certification Form and the Disclosure of Lobbying Activitics Form shoulé be
submitted with the Bid Response.  Commonwealth agencies will not contract with outside firms or individuals to
perform lobbying services, regardless of the source of funds.

IL2 II-IFB-016.1 Post-Submission Descriptive Literature (Dec 2006)

T he Commonwezlth may, during its evaluation of the bids, requirc any bidder to submit cuts, illustrations,
drawings, prints, test data sheets, speeification sheets and brochures which detail construction features, design,
components, materials used, applicable dimensions and any other pertinent information which the Issuing Office
may require in order to evaluate the product(s) offered. The required information must be submitted within two (2)
business days after notification from the Issuing Office. Failure to submit the required information prior to the
expiration of the second business day after notification shall result in the rejection of the bid as non-responsive.

Page 9




PARTIII - SELECTION CRITERIA
PART I - SELECTION CRITERIA
II1.1 TI-JFB-001.1a Mandatory Responsiveness Requirements (Oct 2006)

To be eligible for selection, a bid must be:
a. Timely received from a Bidder;

b. Properly signed by the Bidder.

I11.2 III-IFB-006.1a Method of Award (February 2012)

Tt 3s the intent of the Commeonwealth to make a single award of item(s) listed in the [FB to the lowest responsive and
responsible bidder. The Commonwealth reserves the right to award by line item if it determines that it is in the best
interest of the Commonwealth to do so.

L3 TI-TFB-007.1 Awards (May 2011)

Unless all Bids are rejected, and except as otherwise provided by law, award will be made through the issuance of a
contract/purchase order in accordance with the method of award. Unless otherwise specified by the Issuing Office
in the TFB formn the Commonwealth reserves the right to award by item or on a total Bid basis, whichever is deemed
more advantageous to the Commonwealth. In cases of discrepancies in prices, the unit price will be binding unless
the unit price is obviously in error and the extended price is obviously correct, in which case the erroncous unit price
will be corrected. As a condition for receipt of award of a contract/purchase order, the Bidder must be registered in
the Commonwealth of Pennsylvania's Vendor Master file. In order to register, bidders must visit the Pa Supplier
Portal at hitps://www.pasupplicrportal.state.pa.us/ or call the Customer Support Center at 877-435-7363 or
717-346-26706.

111.4 TIT-IFB-008.1 Tie Bids (Nov 2006)

All tie bids will be broken by the Issuing Office.

ITL5 T11-TFB-009.1 Prompt Payment Discounts (Nov 2006)

Pronypt payment discounis will not be considered in making an award. If prompt payment discounts are offered by
any Bidder, however, the Issuing Office will take advantage of such offer.

ITL.6 TIT-IFB-010.1 Option for Separate Competitive Bidding Procedure (Nov 2006)

The Commonwealth reserves the right to purchase products or services covered under this Contract through a
separate competitive bidding procedure, whenever Commonwealth deems it in the best inerest of the
Commonwealth. The right will generally be exercised only when a specific need for a large quantity of the product
or service exists or when the price offered is significantly lower than the Contract price,

Page 10




PART IV - WORK STATEMENT
PART IV - WORIC STATEMENT
IV.1 1FB-001.1b Statement of Weork (Nov 2006)

The Commonwealth is seeking bids to procure the services set forth in the attached document entitled "Statement of
Work."
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PART V - CONTRACT TERMS and CONDITIONS
PART V - CONTRACT TERMS and CONDITTIONS
V.1 CONTRACT-001.1b Contract Terms and Conditions (Nov 30, 2006)

The Contract with the awarded bidder (who shall become the "Contractor") shall include the following terms and
conditions:

V.2 CONTRACT-002.1b Term of Contract — PO (July 2015)

The term of the Contract created by the issuance of the Purchase Order shall commence on the Original PO
Effective Date printed on the Purchase Order after the Purchase Order has been fully executed by the
Commonwealth (signed and approved as required by Commonwealth contracting procedures and sent to the
Contractor), Tf the Purchase Order output form does not have “Fully Executed” at the top of the first page and does
not have the name of the Purchasing Agent printed in the appropriate box, the Purchase Order has not been fully
executed. Subject to the other provisions of the Contract, the Contract shall end on the later of: a) complete delivery
and acceptance of the awarded item{s); b) the expiration of any specified warranty and maintenance period; c)
payment by the Commonwealth for the item(s) received; or d) any Expiration Date identificd in the Purchase Order.

V.3 CONTRACT-002.2b Renewal of Contract Term — Mutual (Oct 2013)

The Contract may be mutually renewed for a maximum of 4 additional | year term(s), so long as the
Commonwealth provides written notice to Contractor of its intention to extend the Contract by letter dated not less
than 090 days prior to the expiration of the term of the agreement, or any extension thereof, and the Contractor
consents to the renewal not less than 060 days prior to the expiration of the term of the agreement or any extension
thereof, The renewal may be exercised as individual or multiple year terms(s). Any renewal will be under the same
terms, covenants and conditions. No further document is required to be executed to renew the term of the contract.

V.4 CONTRACT-002.2d Rencwal of Contract Term; Adjusted Prices - Fixed Percentage (Oct 2013)

The Contract may be renewed for a maximum of 4 additional 1 year term(s), so long as Commonwealth provides
written notice to Contractor of its intention to extend the Contract by letter prior to the expiration of the term of the
agreement, or any extension thereof. The Commonwealth may exercisc the renewal as individual year or multiple
year term(s}. Any renewal will be under the same terms, covenants and conditions, provided, however, that the

rates under the contract may be increased up to 5.00 % during each renewal term.  No further document is required i
to be exccuted to renew the term of the contract. ’

V.5 CONTRACT-002.3 Extension of Contract Term (Nov 30 2006)

The Commonwealth reserves the right, upon notice to the Contractor, to extend any single term of the Contract for
up to three (3) months upon the same terms and conditions.

V.6 CONTRACT-003.1c¢ Signatures - PO (July 2015)

The Contract shall not be a legally hinding contract until the fully-executed Purchase Order has been sent to the
Contractor, No Commonwealth emuployec has the authority to verbally direct the commencement of any work or
delivery of any supply under this Purchase Order prior to the Criginal PO Effective Date. The Contractor hereby
waives any claim or cause of action for any service or work performed prior to the Criginal PO Effective Date,

The Purchase Order may be electronically signed by the Commonwealth. The electronically-printed name of the
Purchasing Agent, or in the casc of an Auto-Purchase Order the name of the Centralized Purchasing Group,
represeats the signature of that individual(s) who has the authority, on behalf of the Commonwealth, to bind the
Commonwealth to the terms of the Contract, If the Purchase Order output torm does not have “Fully Executed” at
the top of the first page and does not have the name of the Purchasing Agent, or in the case of an Aute-Purchase
Order the name of the Centralized Purchasing Group, printed in the appropriate box, the Contract has not been fully
executed.
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The fully-cxecuted Purchase Order may be sent to the Contractor electronically or through facsimile cquipment. The
clectronic transmission of a Purchase Order shall require acknowledgement of receipt of the transmission by the
Contractor. Receipt of the elecironic or facsimile fransmission of the Purchase Order shall constitute reeeipt of the
fully-executed Purchase Order.

The Commonwealth and the Contractor specifically agrec as follows:
a. No handwritten signature shall be reguired in order for the Purchase Order to be legally enforceable.

b, The parties agree that no writing shall be required in order to make the Purchase Order legally binding,
notwithstanding confrary requirements in any law. The parties hereby agree not to contest the validity or
enforceability of a genuine Purchase Order or acknowledgement issued electronically under the provisions of a
statute of frauds or any other appiicable law relating to whether certain agreements be in writing and signed by the
party bound thereby. Any genuine Purchase Order or acknowledgement issued clectronically, if introduced as
cvidence on paper in any judicial, arbitration, mediation, or administrative proceedings, will be admissible as
between the parties to the same extent and under the same conditions as other business records originated and
maintained in documentary form. Neither party shall contest the admissibility of copies of a genuine Purchase Order
or acknowledgements under cither the business records exception to the hearsay rule or the best evidence rule on the
basis that the Purchase Order or acknewledgement were not in writing or signed by the parties, A Purchase Order or
acknowtedgment shall be deemed to be genuine for all purposes if it is transmitted to the location designated for
such documents.

¢. Bach party wiil immediately take steps to verity any document that appears to be obviously garbled in
transmission or improperly formatted (o include re-transmission of any such document if necessary.

V.7 CONTRACT-004.1a Detinitions (Oct 2013)

As used in this Contract, these words shall have the foliowing meanings:

a. Agency: The department, board, commission or other agency of the Commonwealth of Pennsylvania listed as
the Purchasing Agency. 1f a COSTARS entity or external procurcment activity has issued an order against this
contract, that entity shall also be identified as "Agency”.

b.  Contracting Officer; The person authorized to administer this Contract for the Commonwealth and to make
written determinations with respect to the Contract.

c. Days: Unless specifically indicated otherwise, days mean calendar days.
d. Developed Works or Developed Materials: Al documents, sketches, drawings, designs, works, papers, files,

reports, computer programs, computer documentation, data, records, software, samples or any other tangibie
material without limitation authored or prepared by Contractor as the work product covered in the scope of worls for
the Project.

e. Documentation: All materials required to support and convey information about the services required by this
Centract. It includes, but is not necessarily restricted to, written reports and analyses, diagrams, maps, logical and
physical designs, system designs, computer programs, flow charts, disks, and/or other machine-readable storage
media.

f, Services: All Contractor activity necessary to satisfy the Contract.
Y.8 CONTRACT-606.1 Independent Prime Contractor (Oct 2006)

In performing its obligations under the Contract, the Contractor will act as an independent contractor and not as an
employee or agent of the Commonwealth.  The Centractor will be responsible for all services in this Contract
whether or not Contractor provides them directly. Further, the Contractor is the sofe point of contact with regard to
all contractual matters, including payment of any and all charges resulting from the Contract.

V.2 CONTRACT-007.01b Delivery of Services (Nov 30 2006)
The Contractor shall proceed with all due diligence in the performance of the services with qualified
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personnel, in aceordance with the completion criteria set forth in the Contract.
V.10 CONTRACT-008.1a Warranty. (Oct 2006)

The Contractor warrants that all items furnished and all services performed by the Contractor, its agents and
subcontractors shall be [ree and clear of any defects in workmanship or materials. Unless otherwisc stated in the
Coniract, all items are warranted for a period of one year following delivery by the Contractor and acceptance by the
Commonwealth. The Contractor shall repair, replace or otherwisc correct any problem with the delivered item.
When an item is replaced, it shall be replaced with an item of equivalent or superior quality without any additional
cost to the Commonwealth.

Y.11 CONTRACT-009.1c Patent, Copyright, and Trademark Indemnity (Oct 2013)

The Contractor warrants that jt is the sole owner or author of, or has entered into a suitable legal agreement
concerning ¢ither: a) the design of any product or process provided or used in the performance of the Contract which
is covered by a patent, copyright, or trademark registration or other tight duly authorized by statc or federal law or
b} any copyrighted matter in any report, document or other material provided to the Commonwealth under the
confract.

The Contractor shall defend any suit or proceeding brought against the Commonwealth on account of any alleged
patent, copyright or trademark infringement in the United States of any of the products provided or used in the
performance of the Contract.

This is upon condition that the Commonwealth shall provide prompt notification in writing of such suit or
proceeding; full right, authorization and oppertunity to conduct the defense thereof: and full information and alf
reasonable cooperation for the defense of same.

As principles of governmental or public law are involved, the Commonwezlth may participate in or choose to
conduct, in its sole discretion, the defense of any such action.

If information and assistance are furnished by the Commonwealth at the Contractor’s written request, it shall be at
the Contractor's expense, but the responsibility for such expense shall be only that within the Contractor's written
authorization.

The Contractor shall indemnify and hold the Commonwealth harmless from all damages, costs, and expenses,
including attorney's fees that the Contractor or the Commonwezlth may pay or incur by reason of any infringement
or violation of the rights cccurring to any holder of copyright, trademark, or patent interests and rights in any
products provided or used i the performance of the Contract.

If any of the products provided by the Contractor in such suit or proceeding arc held to constitute infringement and
the use is enjoined, the Contractor shall, at its own expense and at its optien, either procure the right to continue use
of such infringement products, replace them with non-infringement equal performance products or modify them so
that they are no longer infringing,

If the Contractor is unable to do any of the preceding, the Contractor agrees to remove all the equipment or software
which are obtained contemporancously with the infringing produet, or, at the option of the Commonwealth, only
those items of equipment or software which arc held to be infringing, and to pay the Commonwealth: 1) any
amounts paid by the Commonwealth towards the purchase of the product, less straight line depreciation; 2) any
license fee paid by the Commenwealth for the use of any software, less an amount for the period of usage; and 3} the
pro rata portion of any maintenance fee representing the time remaining in any period of maintenance paid for. The
obligations of the Contractor under this paragraph continue without time limit. No costs or expenses shall be
incurred for the account of the Contractor without its written consent.

V.12 CONTRACT-009.1d Ownership Rights (Oct 2006)

The Commenwecalth shall have unrestricted authority to reproduce, distribute, and use any submitied report, data, or
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material, and any softwarc or modifications and any associated documentation that is designed or developed and
delivered to the Commonwealth as part of the performance of the Contract.

V.13 CONTRACT-010.1a Acceptance (Oct 2006)

No item(s) received by the Commonwealth shall be decmed accepted until the Commonwealth has had a reasonable
opportunity to inspect the item{s}). Any item(s) which is discovered to be defective or fails to conform to the
specifications may be rejected upon initial inspection or at any later time if the defects contained in the item(s) or the
noncompliance with the specifications were not reasonably ascertainable upon the initial inspection. Tt shall
thereupon become the duty of the Contractor to remove rejected item(s) from the premises without cxpense to the
Commonwealth within fifteen (15) days after notification. Rejected item(s) left longer than fifieen (15) days will be
regarded as abandoned, and the Commonwealth shal! have the right to dispose of them as its own property and shall
retain that portion of the proceeds of any sale which tepresents the Commonwealth's costs and expenses in regard to
the storage and salc of the ifem(s). Upon notice of rejection, the Contractor shall immediately replace all such
rejected item(s) with others conforming to the specifications and which are not defective. 1f the Contractor fails,
neglects or refuses to do so, the Commonwealth shall then have the right to procure a corresponding quantity of such
item(g), and deduct from any monies due or that may thereafter become due to the Contractor, the difference
between the price stated in the Contract and the cost thereof to the Commonwealth.

V.14 CONTRACT-011.1a Compliance With Law (Oct 2006)

The Contractor shall coruply with all applicablc federal and state laws and regulations and local ordinances in the
performance of the Contract.

V.15 CONTRACT-013.1 Environmental Provisions (Oct 2006)

In the performance of the Contract, the Contractor shall minimize pollution and shall strictly comply with atl
applicable cavironmental laws and regulations, including, but not limited to: the Clean Streams Law Act of June
22, 1937 (P.L. 1987, No. 394), as amended 35 P.S. Section 691.601 ¢t seq.; the Pennsylvania Solid Waste
Manzgement Act, Act of July 7, 1980 (P.L.. 380, No. 97), as amended, 35 P.S. Section 6018.101 et seq. ; and the
Dam Safcty and Encreachment Act, Act of November 26, 1978 (P.L. 1375, No, 325), as amended , 32 P.S. Section
693.1.

V.16 CONTRACT-014.1 Post-Consumer Recycled Content {Oct 2013)

Except as specifically waived by the Department of General Services in writing, any products which are provided to
the Commeonwealth as a part of the performance of the Contract must meet the minimum percentage levels for total
recycled content as specified by the Environmental Protection Agency in its Comprehensive Procurement
Guidelincs, which can be found at http://www.epa.gov/epawaste/conserve/taols/cpg/index.htm .

V.17 CONTRACT-014.3 Recycled Content Enforcement (February 2012)

The Contractor may be required, after delivery of the Contract item(s), to provide the Commonwealth with
documentary evidence that the iteny(s) was in fact produced with the required minimum percentage of
post-consumer and recovered material content.

V.18 CONTRACT-015.1 Compensation (Oct 2006)

The Contractor shall be required to furnish the awarded item(s) at the price(s) quoted in the Purchase Order, Al
item(s} shall be delivered within the time period(s) specificd in the Purchase Order, The Contractor shall be
compensated only for item(s) that are delivered and accepted by the Commonwealth,
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V.19 CONTRACT-015.1A Compensation/Expenses (Oct 2013)

The Contractor shall be required to perform the specified services at the price(s) quoted in the Contract. All services
shall be performed within the time period(s) specitied in the Contract. The Contractor shall be compensated only for
work performed to the satisfaction of the Commonweslth. The Contractor shall not be allowed or paid travel or per
diem expenses except as specifically set forth in the Contract.

V.20 CONTRACT-015.2 Billing Requirements (February 2012)

Unless the Contractor has been authorized by the Commonwealth for Evaluated Receipt Settlement or Vendor
Self-Tnvoicing , the Contractor shall include in all of its invoices the following minimum information:

- Vendor name and "Remit to" address, including SAP Vendor number;
- Bank routing information, if ACH;

- SAP Purchase Order number;

- Delivery Address, including name of Commonwealth agency,

- Description of the supplies/services delivered in accordance with SAP Purchase Order (include purchase
order line number if possibie);

- Quantity provided,

- Unit price;

- Price extension;

- Total price; and

- Delivery date of supplies or services.

If an invoice does not contain the minimum information set forth in this paragraph, the Commonwealth may return
the invoice as improper. If the Commonwealth returns an invoice as improper, the time for processing a payment
will be suspended until the Commonwealth receives a correct invoice. The Contractor may not receive payment
until the Commonwealth has received & correct invoice.

Contractors are required to establish separate billing accounts with each using agency and invoice them directly.
Each invoice shall be itemized with adequate detail and match the line ttem on the Purchase Order. In no instance
shall any payment be made for services to the Contractor that are not in accordance with the prices on the Purchase
Order, the Contract, updated price lists or any discounts negotiated by the purchasing agency.

V.21 CONTRACT-016.1 Payment (Oct 2006)

a. The Commonwealth shall put forth reasonable efforts to make payment by the required payment date. The
required payment date is: (a) the date on which payment is due under the terms of the Contract; (b) thirty (30)
days after s proper invoice actually is received at the "Bill To" address if a date on which payment is due is not
specified in the Contract (a "proper” invoice is not received until the Commonwealth accepts the service as
satistactorily performed); or {c} the payment date specificd on the invoice if later than the dates established by
(a) and (b) above, Payment may be delayed if the payment amount on an invoice is not based upon the price(s)
as stated in the Contract. If any payment is not made within fiftcen (15) days after the required payment date, the
Commonwecalth may pay interest as determined by the Secretary of Budget in accordance with Act No. 266 of
1982 and regulations promulgated pursvant thereto. Payment should not be construed by the Contractor as
acceptance of the service performed by the Contractor. The Commonwealth reserves the right to conduct farther
testing and inspection after payment, but within a rcasonable time after performance, and to reject the service if
such post payment testing or inspection discloses a defect or a failure to meet specifications, The Contractor
agrees that the Commonweakth may set off the amount of any state tax liability or other obligation of the
Corntractor or its subsidiaries to the Commonwealth against any payments duc the Contractor under any contract
with the Commonwealth.

b. The Commonweazlth shall have the option of using the Commonwealth purchasing card to make purchases under
the Contract or Purchasc Order. The Commonwealth's purchasing card is similar to a credit card in that there will
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be a small fec which the Contractor will be required to pay and the Contractor will receive payment directly from
the card issuer rather than the Commonwealth. Any and all fees related to this type of payment are the
responsibility of the Contractor. In no case will the Commonwealth allow increases in prices to offset credit card
fees paid by the Contractor or any other charges incurred by the Contractor, unless specifically stated in the
terms of the Centract or Purchase Order.

V.22 CONTRACT-016.2 ACH Payments {Aug 2007)

a. The Commonwealth will make contract payments through the Automated Clearing House (ACH). Within 10
days of award of the conlract or purchase order, the contractor must submit or must have already submnitted their
ACIH information within their user profile in the Commonwealth's procurement system (SRM).

b. The contractor must submit a unique invoice number with each invoice submitted. The unique invoice number
will be listed on the Commonwealth of Pennsylvania's ACH remittance advice to enablc the contractor to properly
apply the state agency's payment to the invoice submitted.

c. Tt is the responsibility of the contractor to ensure that the ACH information contained in SRM is accurate and
complete. Failure to maintain accurate and complete information may result in delays in payments.

V.23 CONTRACT-017.1 Taxes (Dec 5 2006)

The Commonwealth is exempt from all excise taxes imposcd by the Internal Revenue Service and has accordingly
registered with the Internal Revenue Service to make tax free purchases under Registration No. 23-23740001-K.,
With the exception of purchases of the following items, no exemption certificates are required and none will be
issued: undyed diesel fuel, tives, trucks, gas guzzler emergency vehicles, and sports fishing equipment. The
Commonwealth is also exempt from Pennsylvania state sales tax, local sales tax, pubfic transportation assistance
taxes and fees and vehicle rental tax. The Department of Revenue regulations provide that exemption certificates arc
not required for sales made to governmental entities and none will be issued. Nothing in this paragraph is meant to
exempt a construction contractor from the payment of any of these taxes or fees which are required to be paid with
respect to the purchase, use, rental, or lease of tangible personal property or taxable services used or transferred in
connection with the performance of a construction contract.

V.24 CONTRACT-018.1 Assignment of Antitrust Claims (Oct 2006)

The Contractor and the Commonwealth recognize that in actual economic practice, overcharges by the Contractor's
suppliers resulting from violations of state or federal antitrust laws are in fact borne by the Commonwealth. As part
of the consideration for the award of the Contract, and intending to be legally bound, the Contractor assigns to the
Commonwealth all right, title and intcrest in and to any claims the Contractor now has, or may acquire, under state
or federal antitrust [aws relating to the products and services which are the subject of this Contract,

V.25 CONTRACT-019.1 Hold Harmless Provision (Nov 30 2006)

a. The Contractor shall hold the Commonwealth harmless from and indemnify the Commonwealth against any and
all third party claims, demands and actions based upon or arising out of any activities performed by the
Contractor and its employees and agents under this Contract, provided the Commonwealth gives Contractor
prompt notice of any such ciaim of whicl: it learns. Pursuant to the Commonwealth Attorneys Act (71 P.S.
Section 732-101, et seq.), the Office of Attorney General (OAG) has the sole authority to represent the
Commonwecalth in actions brought against the Comumonwealth. The OAG may, however, in its sole discretion
and under such terms as it deems appropriate, delegate its right of defenge, TF OAG delegates the defense to the
Contractor, the Commonwealth will cooperate with all reasonable requests of Contractor made in the defense of
such suits.

b. Notwithstanding the above, neither party shall cnter into any settlement without the other party's written consent,
which shall not be unreasonably withheld. The Commonwealth may, in its sole discretion, allow the Contractor
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to control the defense and any related settlement negotiations.

V.26 CONTRACT-020.1 Audit Provisions (Oct 2006)

The Commonwealth shall have the right, at reasonable times and at a sitc designated by the Commonwealth, to audit
the boolks, documents and records of the Contractor to the extent that the books, documents and records relate to
costs or pricing data for the Contract. The Contractor agrees to maintain vecords which will support the prices
charged and costs incurred for the Contract. The Contractor shall preserve books, documents, and records that relate
to costs or pricing data for the Contract for a peried of three (3) years from date of final payment. The Confractor
shall give full and free access to all records to the Commonwealth and/or their authorized representatives,

V.27 CONTRACT-020.2 Single Audit Act of 1984 (Oct 2013}

In compliance with the Single Audit Act of 1984, the Contractor agrees to the following:

a. This Contract is subject to audit by federal and state agencics or their authorized representative in accordance
with the audifing standards promulgated by the Comptroller General of the United States and specified in
Government Auditing Standards, 1994 Revisions (Yellow Book).

b. The audit requirement of this Contract will be satisfied if & single audit is performed under the provisions of the
Single Audit Act of 1984, 31 U.S.C. Section 7501, et seq, and all rules and regulations promulgated pursuant to the
Act.

c. The Commonwealth reserves the right for federal and state agencics or their authorized representatives to
perform additional audits of a financial/compliance, economy/efficiency, or program results nature, if deemed

neeessary.

The Contractor further agrees to comply with requirements that may be issued by the state agency upon receipt of
additional guidance received from the federal government regarding the Single Audit Act of 1984.

V.28 CONTRACT-021.1 Default (Oct 2013}

a. The Commonwealth may, subject to the Force Majeure provisions of this Contract, and in addition to its other
rights under the Contract, declare the Contractor in default by written notice thereof to the Contractor, and terminate
{(as provided in the Termination Provisions of this Contract) the whole or any part of this Contract or any Purchase
Order for any of the following reasons;

1} Failure to begin work within the time specified in the Contract or Purchase Order or as otherwise specifiad;

2} Failure to perform the work with sufficient tabor, equipment, or material to ensure the completion of the
specified work in accordance with the Contract or Purchase Order terms;

3) Unsatisfactory performance of the work;

4) Failure to deliver the awarded item(s) within the time specified in the Contract or Purchase Order or as otherwise
specified;

5) Improper delivery;

©) Failure to provide an item(s) which is in conformance with the specifications referenced in the Contract or
Purchase Order;

7) Delivery of a defective item;

8) Failure or refusal to remove material, or remove and replace any work rejected as defective or unsatisfactory;
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9) Discontinuance of work without approval;

10} Failure to resume work, which has been discontinued, within a reasonable time after notice to do so;
11} Inseivency or bankruptey;

12) Assignment made for the benefit of creditors;

13) Failure or refusal within 10 days after written notice by the Contracting Officer, to make payment or show
causc why payment should not be made, of any amounts due for materials furnished, labor supplied or performed,
for equipment rentals, or for utility services rendered,

14) Failurc to protect, to repair, or to make good any damage or injury to property;
15) Breach of any provision of the Contract;

16) Failure to comply with representations made in the Contractor's bid/proposal; or
17) Failure to comply with applicable industry standards, customs, and practice,

b. In the event that the Commonwealth terminates this Contract or any Purchase Order in whole or in part as
provided in Subparagraph a. above, the Commonwealth may procure, upon such terms and in such manner as it
determines, itermns similar or identical to those so terminated, and the Contractor shall be liable to the
Commenwealth for any reasonable excess costs for such similar or identical items included within the terminated
part of the Contract or Purchase Order.

c. If the Contract or a Purchase Order is terminated as provided in Subparagraph a. above, the Commonwealth, in
addition to any other rights provided in this paragraph, may require the Coniractor to transfer title and deliver
immediately to the Commeonwealth in the manner and to the extent directed by the Contracting Officer, such
partially completed items, including, where applicable, reports, working papers and other documentation, as the
Contractor has specifically produced or specifically acquired for the performance of such part of the Contract or
Purchase Order as has been terminated. Except as provided below, payment for completed work accepted by the
Commonwealth shall be at the Contract price. Except as provided below, payment for partially completed items
including, where applicable, reports and working papers, delivered to and accepted by the Commonwealth shall be
in an amount agreed upen by the Contractor and Contracting Officer. The Commonwealth may withhold from
amounts otherwisc due the Contractor for such completed or partially cempleted works, such sum as the Contracting
Officer determines to be necessary to pretect the Commonwealth against loss.

d. The rights and remedies of the Commonwcalth provided in this paragraph shall not be exclusive and are in
addition to any other rights and remedies provided by law or under this Contract.

e. The Commonwealth's failure to excreisc any rights or remedics provided in this paragraph shall ot be construed
to be a waiver by the Commonwealth of its rights and remedics in regard to the event of default or any succeeding
cvent of defuult,

f. Following exhaustion of the Contractor's administrative remedies as set forth in the Contract Controversies
Provisicen of the Contract, the Contractor's exclusive remedy shall be to seek damages in the Board of Claims.

V.29 CONTRACT-022.1 Force Majeure {Oct 2006}

Neither party will incur any liability to the other if its performance of any obligation under this Contract is prevented
or delayed by causes beyend its control and without the fault or negligence of either party. Causes beyond a party’s
control may include, but aren't limited to, acts of God or war, changes in conirolling law, regulations, orders or the
requirements of any governmental entity, severe weather conditions, civil disorders, natural disasters, fire, cpidemics
and quarantines, general strikes throughout the trade, and freight cmbargoes.

The Contractor shall notify the Commonwealth orally within five (5} days and in writing within ten (10) days of the
date on which the Contractor becomes aware, or should have reasonably become aware, that such causc would
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prevent or delay its performance. Such notification shall (i) describe fully such cause(s) and its effect on
performance, (i) state whether performance under the contract is prevented or defayed and {iii) if performance is
delayed, state a reasonable cstimate of the duration of the delay. The Contractor shall have the burden of proving
that such cause(s) delayed or prevented its performance despite its diligent efforts to perform and shall produce such
supporting documentation as the Conymonwealth may reasonably request. After receipt of such notification, the
Commonwealth may elect to cancel the Contract, cancel the Purchase Ovder, or {o extend the time for performance
as reasonably necessary to compensate for the Contractor's delay.

In the event of a declared emergency by competent governmental autherities, the Commonwealth by notice to the
Contractor, may suspend all or a portion of the Contract or Purchase Order.

¥Y.30 CONTRACT-023.1a Termination Provisions (Oct 2013)

The Commonwealth has the right to terminate this Contract or any Purchase Order for any of the following reasons.
Termination shall be effective upon written notice to the Contractor.

a. TERMINATION FOR CONVENIENCE: The Commonwealth shall have the right to terminate the Contract or
a Purchase Order for its convenience if the Commonwealth determines termination to be in its best interest. The
Contractor shall be paid for work satisfactorily completed prior to the effective date of the termination, but in no
event shall the Contracter be entitled to recover loss of profits.

b. NON-APPROPRIATION: The Commonwealth's obligation to make payments during any Commonwealth
fiscal year succceding the curtent fiscal year shall be subject to availability and appropriation of funds, When funds
(state and/or federal) are not appropriated or otherwise made available to suppert continuation of performance in a
subsequent fiscal year period, the Commonwealth shall have the right to terminate the Contract or a2 Purchase Order.
The Contractor shall be reimbursed for the reasonable value of any nonrecurring costs ineurred but not amortized in
the price of the supplics or services delivered under the Contract. Such reimbursement shall not include loss of
profit, loss of use of monsy, or administrative or overhead costs, The reimbursement amount may be paid from any
appropriations available for that purpose.

c. TERMINATION FOR CAUSE: The Commonwealth shall have the right to terminate the Contract or a
Purchase Order for Contractor default under the Default Clause upon written netice to the Contractor. The
Commeoenwealth shall alse have the right, upon written notice to the Contractor, to terminate the Contract or a
Puwrchase Order for other cause as specified in the Contract or by law. If it is later determined that the
Commonwealth erred in terminating the Contract or a Purchase Order for cause, then, at the Commonwealth's
discretion, the Contract or Purchase Qrder shall be deemed to have been terminated for convenience under the
Subparagraph a.

V.31 CONTRACT-024.1 Contract Controversies (Oct 2011)

a. Inthe event of a controversy or claim arising from the Contract, the Contractor must, within six months after
the causc of action accrues, file a written claim with the contracting officer for a determination, The claim shall
state all grounds upon which the Contractor asserts a controversy exists. If the Contractor fails to file a claim or
files an untimely claim, the Contractor is deemed to have waived ifs right to assert a claim in any forum. At the
time the claim is filed, or within sixty (60) days thereafter, cither party may request mediation through the
Commonwealth Office of General Counsel Dispute Reselution Program.

h. If the Contractor or the contracting cificer requests mediation and the other party agrees, the contracting
officer shall promptly make arrangements for mediation. Mediation shall be scheduled so as to not delay the
issuance of the final determination beyond the required 120 days after reccipt of the claim if mediation is
unsuccessful. If mediation is not agreed to or if resolution is not reached through mediation, the contracting
officer shall review timely-filed claims and issue o final determination, in writing, regarding the claim. The final
determination shall be issued within 120 days of the receipt of the ¢laim, unless extended by consent of the
contracting officer and the Contractor. The contracting officer shall send his/her written determination to the
Contractor. If the contracting officer fails to issuc a final determination within the 120 days {unless extended by
consent of the parties), the claim shall be deemed denied. The contracting officer’s determination shall be the
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final order of the purchasing agency.

¢. Within fifteen (13) days of the mailing date of the determination denying a claim or within 135 days of filing
a claim if, no cxtension is agreed to by the parties, whichever oceurs fivst, the Contractor may file 2 statement of
claim with the Commonwealth Board of Claims. Pending a final judicial resolution of a controversy or claim,
the Contractor shall proceed ditigently with the performance ot the Centract in a manner consistent with the
determination of the contracting officer and the Commaonwealth shall compensate the Contractor pursuant to the
terms of the Contract.

V.32 CONTRACT-025.1 Assignability and Subeontracting (Oct 2013)

a. Subject to the terms and condtitiens of this paragraph, this Contract shall be binding upon the parties and
their respective successors and assigns.

b. The Contractor shall not subcontract with any person or entity to perform all or any part of the work to be
performed under this Contract without the prior written consent of the Contracting Officer, which consent may be
withheld at the sole and absolute discrefion of the Contracting Officer.

c. The Contractor may not assign, in whole or in part, this Contract or its rights, duties, obligations, or
responsibilities hereunder without the prior written consent of the Contracting Officer, which consent may be
withheld at the scle and absolute discretion of the Contracting Officer.

d. Notwithstanding the foregoing, the Contractor may, without the consent of the Contracting Officer, assign
its rights to payment to be received under the Contract, provided that the Contractor provides written notice of such
assignment to the Contracting Officer together with a written acknowledgement from the assignee that any such
payments are subject to all of the terms and conditions of this Contract.

e For the purposes of this Contract, the term "assign” shall include, but shall not be limited to, the sale, gift,
assignment, pledge, or other transfer of any ownership interest in the Contractor provided, however, that the term
shall not apply to the sale or other transfer of stock of a publicly traded company.

f. Any assignment consented to by the Contracting Officer shall be evidenced by a written assignment
agreement executed by the Contractor and its assignee in which the assignee agrees to be legally bound by all of the
terms and conditions of the Contract and to assume the duties, obligations, and responsibilities being assigned.

g A change of name by the Contractor, following which the Contractor's federal identification number
remains unchanged, shali not be considered o be an assignment hereunder. The Contractor shall give the
Contracting Officer written notice of any such change of name.

V.33 CONTRACT-026.1 Other Contractors (Oct 2006}

The Commonwealth may undertake or award other contracts for additional or related work, and the
Contractor shail fully cooperate with other contractors and Commonwealth employees, and coordinate its
work with such additional work as may be required. The Contractor shall not commit or permit any act
that will interfere with the performance of work by any other contractor or by Commonwealth employecs.
This paragraph shall be included in the Contracts of all contractors with which this Contractor will be
required o cooperate, The Commonwealth shall cquitably enforce this paragraph as to all contractors to
prevent the imposition of unreasonable burdens on any contractor.

V.34 CONTRACT-027.1 Nondiserimination/Sexual Harassment Clause {(March 2015)

The Contractor agrees:

i. Inthe hiring of any employee(s) for the manufacture of supplies, performance of work, or any other activity

Page 21




required under the contract or any subcontract, the Contractor, each subcontractor, or any person acting on behalf of
the Contractor or subcontractor shall not discriminate in violation of the Pennsylvania Himan Relations Act
(PHRA) and applicable federal laws against any citizen of this Commonwealth who is qualified and available to
perform the work to which the employment relates.

2. Neither the Contractor nor any subcontractor nor any person on their behalf shall in any manner discriminate in
violation of the PHRA and applicable federal laws against or intimidaie any employee involved in the manufacture
of supplies, the performance of work, or any other activity required under the contract.

3. The Contractor and each subcontractor shall establish and maintain a written nondiscrimination and sexual
harassment policy and shall inform their employees of the policy. The policy must contain a provision that sexual
harassment will not be tolerated and employees who practice it will be disciplined. Posting this
Nondiscrimination/Sexual Harassment Clause conspicuously in casily-accessible and well-lighted places
customarily frequented by employces and at or near where the contract services are performed shall satisfy this
requirement.

4. The Contractor and each subconiractor shall not discriminate in vicelation of PHRA and applicable federal laws
against any subcontractor or supplier who is qualified to perform the work to which the contract relates,

5. The Corntractor and sach subcontractor represents that it is presently in compliance with and will maintain
compliance with all applicable federal, state, and local laws and regulations relating fo nondiscrimination and sexual
harassment. The Contractor and each subcontractor further represents that it has filed a Standard Form 100
Employer Information Report (“EEO-1") with the U.S. Equal Employment Opportunity Commission (“EEOC™) and
shall file an annual EEO-1 report with the EEOC as required for employers subject to Title V1T of the Civil Rights
Act of 1964, as amended, that have 100 or mere employees and employers that have federal government contracts or
first-tier subcontracts and have 50 or more employees. The Contractor and each subcontractor shall, upon request
and within the time periods requested by the Commonwealth, furnish all necessary employment documents and
records, including EEOQ-1 reports, and permit access to their books, records, and accounts by the contracting agency
and the Bureau of Small Business Opportunities (BSBO), for purpose of ascertaining compliance with provisions of
this Nondiscrimination/Sexual Harassment Clause.

6. The Centractor shall include the provisions of this Nondiscrimination/Sexual Harassment Clause in every
subcontract so that those provisions applicable to subcontractors will be binding upon each subcontractor.

7. The Contractor's and e ach subcontracter’s obligations pursuant to these provisions are ongeing from and after the
effective date of the contract through the termination date thereof. Accordingly, the Contractor and each
subcontractor shalf have an obligation to inform the Commonwealth if, at any time during the term of the contract, it
becomes aware of any actions or occurrences thut would result in violation of these provisions,

8. The Commonwealth may cancel or terminate the contract and all money due or to become due under the contract
may be forfeited for a violation of the terms and conditions of this Nondiscrimination/Sexual Harassment Clause. In
addition, the agency may proceed with debarment or suspension and may place the Contractor in the Contractor
Responsibility File.

V.35 CONTRACT-028.1 Contractor Integrity Provisions (January 2015}

It is cssential that those who seek to contract with the Commonwealth of Pennsylvania (“Commonwealth™) observe
high standards of honesty and integrity. They must conduct themselves in a manner that fosters public confidence in
the integrity of the Commonwealth contracting and procurement process.

1. DEFINITIONS. For purposcs of these Contractor Integrity Provisions, the following tetms shall have the
meanings found in this Section:

a, "Affiliate” means two or more entities where (a} a parent entity owns more than fifty percent of the voting stock
of each of the entities; or (b) a common sharehclder or group of sharcholders owns more than fifty percent of the

voting stock of each of the entities; or {¢) the entities have a common proprictor ot general partner.

b. "Consent” means written permission signed by a duly authorized officer or employee of the Commonwealth,
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provided that where the material facts have been disclosed, in writing, by prequalification, bid, proposal, or
contractual terms, the Commonwealth shall be deemed to have consented by virtue of the execution of this contract.

c. "Contractor” means the individnal or entity, that has entcred into this contract with the Commonwealth.

d. "Contractor Related Parties" means any affliates of the Contractor and the Contractor's exceutive officers,
Pennsylvania officers and directors, or owners of 5 percent or more interest in the Contractor,

e. "Financial Interest" means either:
(1} Ownership of more than a five pereent interest in any business; or
(2) Holding a position as an officer, director, trustee, partner, employee, or holding any position of management.

f. "Gratuity" means tendering, giving, ot providing anything of more than nominal monetary value including, but
not limited to, cash, travel, entertainment, gifts, meals, lodging, loans, subscriptions, advances, deposits of money,
services, employmeut, or contracts of any kind. The exceptions sct forth in the Governor's Code of Conduct,
Executive Order 1980-18, the 4 Pa. Code §7.153(h), shall apply.

g. '"Non-bid Basis" means a contract awarded or executed by the Commonwealth with Contractor without seeking
bids or proposals from any other potential bidder or offeror.

2. In furtherance of this policy, Contractor agrecs to the following:

a, Contractor shall maintain the highest standards of honesty and integrity during the performance of this contract
and shall take no action in violation of state or federal laws or regulations or any other applicable laws or
regulations, or other requirements applicable to Contractor or that govern contracting or procurement with the
Commonwealth.

b. Contractor shall establish and implement a written business integrity policy, which includes, at a minimum, the
requirements of these provisions as they relate to the Contractor activity with the Commonwealth and
Commonwealth employees and which is made known to ali Contractor employees, Posting these Contractor
Integrity Provisions conspicuousiy in easily-accessible and well-lighted places customarily frequented by employees
and at or near where the contract services are performed shall satisty this requircment.

c. Contractor, its affiliates, agents, employees and anyone in privity with Contractor shall not accept, agree to give,
offer, confer or agree to confer or promise to confer, directly or indirectly, any gratuity or pecuniary benefit to any
person, or to influence or attempt to influence any person in violation of any federal or state law, regulation,
cxeeutive order of the Governor of Permsylvania, statement of policy, management dircctive or any other published
standard of the Commonwealth in connection with performance of work under this contract, except as provided in
this contract.

d. Contractor shall not have a financial interest in any other contractor, subcontractor, or supplier providing
services, labor or material under this contract, unless the financial interest is disclosed to the Commonwealth in
writing and the Commonwealth consents to Contractor's financizal interest prior to Commonwealth execution of the
contract. Contractor shall disclose the financial interest to the Commonwecalth at the time of bid or proposal
submission, or if no bids or proposals are solicited, no later than the Contractor's submission of the confract signed
by Contractor.

e. Contractor certifies to the best of its knowledge and belief that within the last five (5) years Contractor or
Contractor Related Parties have not:

{1} been indicted or convicted of a crime involving moral turpitude or business honesty or integrity in any
Jurisdiction;

(2} been suspended, debarred or otherwise disqualified from entering into any contract with any governmental
agency;
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(3) had any business license or professional license suspended or revoked;

(4) had any sanction or finding of fact imposed as a result of a judicial or administrative proceeding related to fraud,
extortion, bribery, bid rigging, embezzlement, misrepresentation or anti-trust; and

(5) been, and is not currently, the subject of a criminal investigation by any federal, state or local prosecuting or
investigative agency and/or civil anti-trust investigation by any federal, state or local prosecuting or investigative
agency.

If Contractor cannot so certify to the above, then it must submit along with its bid, proposal or contract a written
explanation of why such certification cannot be made and the Commenwealth will determine whether a contract
may be cntered into with the Contractor. The Contractor's obligation pursuant to this certification is ongoing from
and after the effective date of the contract through the termination date thereof. Accordingly, the Contractor shall
have an obligation to immediately notify the Commonwealth in writing if at any time during the term of the contract
it becomes aware of any event which would cause the Contractor's certification or explanation to change.

Contractor acknowledges that the Commonwealth may, in its sole discretion, terminate the contract for cause if it
learns that any of the certifications made herein are currently false due to intervening factual circumstances or were
false or should have been known to be false when entering inte the contract,

f. Contracter shall comply with the requirements of the Lobbying Disclosure Act (65 Pa.C.8. $§13401 et seq.)
regardless of the method of award. If this contract was awarded on a Non-bid Basis, Contractor must also comply
with the requirements of the Section 1641 of the Pennsyivania Election Code {25 P.S. §3260a).

g. When contractor has reason to believe that any breach of ethical standards as set forth in law, the Governor's
Code of Conduct, or these Contractor Integrity Provisions has occurred or may occur, including but not limited to
contact by a Commonweaith officer or employee which, if acted upon, would violate such ethical standards,
Contracter shall immediately notify the Commonwealth contracting officer or the Office of the State Inspector
General in writing.

h. Contractor, by submission of its bid or proposal and/or exceution of this contract and by the submission of any
bills, invoices or requests for payment pursuant to the contract, certifies and represents that is has not violated any of
these Contractor Integrity Provisions in connection with the submission of the bid or proposal, during any contract
negotiations or during the term of the contract, to include any extensions thereof. Contractor shall immediately
notify the Commonwealth in writing of any actions for accurrences that would result in a violation of these
Contractor Integrity Provisions. Contractor agrees to reimburse the Cormmonwealth for the reasonable costs of
investigation incurred by the Office of the State Inspector Genersl for investigations of the Contractor’s compliance
with the terms of this or any other agreement between the Contractor and the Commonwealth that results in the
suspension or debarment of the Cenfractor. Contractor shall not be responsible for investigative costs for
mvestigations that do not result in the Contractor's suspension or debarment.

i. Contractor shall cooperate with the Office of the State Inspector General in its investigation of any alleged
Commonwealth agency or employce breach of ethical standards and any alleged Contractor non-compliance with
these Contractor Integrity Provisions. Contractor agrees to make identified Contractor employecs available for
interviews at reasonable times and places. Contractor, upon the inquiry or request of an Inspector General, shall
provide, or if appropriate, make promptly available for inspection or copying, any information of any type or form
deemed relevant by the Office of the State Inspector Genceral te Contractor's integrity and compliance with these
provisions. Such information may include, but shall not be limited to, Contractor's busiress or financial records,
documents or files of any type or form that refer to or concern this contract. Contractor shall incorporate this
paragraph in any agreement, contract or subcontract it enters into in the course of the performance of this
contract/agreement solely for the purpose of obtaining subcontractor compliance with this provision. The
incerporation of this provision in a subcontract shall not create privity of contract between the Commonwealth and
any such subcontractor, and ne third party beneficiaries shall be created thereby.

j- For violation of any of these Contractor Integrity Provisions, the Conunonwealth may terminate this and any
other contract with Contractor, claim liquidated damages in an amount equal to the value of anything reccived in
breach of these Provisions, claim damages for all additional costs and expenses incurred in obtaining another
contractor to complete performance under this contract, and debar and suspend Contractor from doing business with
the Commonwealth, Thesc rights and remedies are cumulative, and the use or non-use of any one shall not preclude
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the use of all or any other. Thesc rights and remedies arc in addition to those the Commonwealth may have under
law, statute, regulation or otherwisc.

V.36 CONTRACT-029.1 Contractor Responsibility Provisions (Nov 2010)

For the purpose of these provisions, the term contractor is defined as any person, including, but not limited to, a
bidder, offeror, loan recipient, grantee or lessor, who has furnished or performed or seeks to furnish or perform,
goods, supplics, services, leased space, construction or other activity, under a contract, grant, lease, purchase order
or reimbursement agrecment with the Commenwcalth of Pennsylvania (Commonwealth). The term contractor
includes & permittee, licensee, or any agency, political subdivision, instrumentality, public authority, or other public
entity in the Commonwealth.

1. The Contractor certifics, in writing, for itself and its subcontractors required to be disclosed or approved by
the Commonwealth, that as of the date of its execution of this Bid/Contract, that neither the Contractor, nor any such
subcontractors, are under suspension or debarment by the Commionwealth or any govermmentat entity,
instrumentality, or authority and, if the Contractor cannot so certify, then it agrees to submit, along with its
Bid/Contract, a written explanation of why such certification cannot be made.

2. The Contractor also certifies, in writing, that as of the date of its cxecution of this Bid/Contract it has no tax
liabilitics or other Commonwealth obligations, or has filed a timely administrative or judicial appeal if such
tabilities or obligations exist, or is subject to a duly approved deferred payment plan if such liabilities exist,

3. The Confractor's obligations pursuant to these provisions ate ongoing from and after the cffective date of the
Contract through the termination date thereof. Accordingly, the Contractor shall have an obligation te inform the
Commonwealth if, at any time during the term of the Contract, it becomes delinguent in the payment of taxes, or
other Commonwealth cbligations, or if it or, to the best knowledge of the Contractor, any of its subcontractors are
suspended ot debarred by the Commonwealth, the federal government, or any other state or governmental entity.
Such notification shall be made within 15 days of the date of suspension or debarment.

4, The failore of the Contractor to notify the Commonwealth of its suspension or debarment by the
Commaonwealth, any other state, or the federal government shall constitute an event of default of the Contract with
the Commonwealth.

5. The Contractor agrees to reimburse the Commonwealth for the reasenable costs of investigation incurred by
the Office of State Inspector General for investigations of the Contractor's compliance with the terms of this or any
other agreement between the Contractor and the Commonwealth that results in the suspension or debarment of the
contractor. Such costs shall include, but shall not be Hmited to, salaries of investigators, including overtime; travel
and lodging expenses; and expert witness and documentary fees. The Contractor shall not be responsible for
investigative costs for investigations that do not result in the Contractor's suspension or debarment.

6. The Contractor may obtain a current list of suspended and debarred Commonwealth contractors by either
scarching the Internet at http://www.dgs.state.pa.us/ or contacting the:

Department of General Services
Office of Chief Counsel

603 North Office Building
Harrisburg, PA 17125
Telephone No: (717) 783-6472
FAX No: (7173 787-9138

V.37 CONTRACT-030.1 Americans with Disabilities Act (Oct 2006)

a. Pursuant o federal regulations promulgated under the authority of The Americans With Disabilities Act, 28
C.F.R. Section 35.101 et seq,, the Contractor understands and agrees that it shail not cause any individual with a
disability to be excluded from participation in this Contract or trom: activitics provided for under this Contract on
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the basis of the disability. As a condition of accepting this contract, the Contractor agrees to comply with the ;
"General Prohibilions Against Discrimination,” 28 C.F.R. Section 35.130, and all other regulations promulgated |
under Title II of The Americans With Disabilities Act which are applicable to all benefits, services, programs, |
and activitics provided by the Commonwealth of Pennsylvania through contracts with outside contractors.

b. The Centractor shall be responsible for and agrees to indemnify and hold harmless the Commonwealth of
Pennsylvaniz from all losses, damages, expenses, claims, demands, suits, and actions brought by any party
against thc Commonwealth of Pennsylvania as a result of the Contractor’s failure to comply with the provisions
of Subparagraph a. above.

V.38 CONTRACT-032.1 Covenant Against Contingent Fees {Oct 2006)

The Contractor wartants that no persen or selling agency has been emaployed or retained to solicit or secure the :
Contract upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee, except
bona fide employees or bona fide established commercial or selling agencies maintained by the Contractor for the
purpose of securing business. For breach or violation of this warranty, the Commonweslth shall have the right to
terminate the Contract without Hability or in its discretion to deduct from the Contract price or consideration, or
otherwise recover the full amount of such commission, percentage, brokerage, or contingent fee.

V.39 CONTRACT-033.1 Applicable Law (Oct 2006)

This Contract shall be governed by and interpreted and enforced in accordance with the laws of the Commonwealth
of Pennsylvania (without regard to any cenflict of laws provisions) and the decisions of the Pennsylvania courts,
The Contractor consents to the jurisdiction of any court of the Commonwealth of Pennsylvania and any federal
courts in Pennsylvania, waiving any claim or defense that such forum is not convenient or proper. The Contractor
agrees that any such court shall have in persopam jurisdiction over it, and consents to service of process in any
manner authorized by Pennsyivania law.

V.40 CONTRACT- 034.1b Integration (Nov 30 2006)

This Contract, including the Invitation for Bids, the Contractor's bid, all referenced documents, and any Purchase
Order constitutes the entire agreement between the parties. No agent, representative, employee or officer of either
the Commonweaith or the Contractor has authority to make, or has made, any statement, agrcement or
representation, oral or written, in connection with the Contract, which in any way can be deemed to medify, add to
or detract from, or otherwise change or alter its terms and conditions. No negotiations between the parties, nor any
custom or usage, shall be permitted to modify or contradict any of the terms and conditions of the Contract. No
modifications, alterations, changes, or waiver to the Centract or any of its terms shall be valid or binding unless
accomplishied by a written amendment signed by both parties.

V.41 CONTRACT-034.2b Order of Precedence - IFB (Dec 6 2006)

In the event there is a conflict among the documents comprising this Contract, the Commenwealth and the
Contractor agree on the following order of precedence:  the Contract; the IFB; and the Contractor's Bid in Response
to the IFB.

V.42 CONTRACT-034.3 Controlling Terms and Conditions (Aug 2011)

The terms and conditions of this Contract shall be the exclusive terms of agreement between the Contractor and the
Commonwealth. All quotations requested and reccived from the Contractor are for obtaining firm pricing only.
Other terms and conditions or additional terms and conditions included or referenced in the Contractor's quotations,
invoices, business forms, or other documentation shall not become part of the parties’ agreement and shall be
disregarded by the parties, uncnforceable by the Contractor and not binding on the Commonwealth.
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V.43 CONTRACT-035.1a Changes (Oct 2006}

The Commonwealth reserves the right to make changes at any time during the term of the Centract or any renewals
or extensions thereof: 1) to increase or decrease the quantities resulting from variations between any estimated
quantitics in the Contract and actual guantities; 2} to make changes to the services within the scope of the Contract;
3} to notify the Contractor that the Commonwealth is exercising any Contract renewal or extension option; or 4) to
modify the time of performance that does not alter the scope of the Contract to extend the completion date beyond
the Expiration Date of the Contract or any renewals or extensions thercof.  Any such change shall be made by the
Contracting Officer by notifying the Contractor in writing. The change shall be cffective as of the date of the
change, unless the notification of change specifies a later effective date.  Such increases, decresses, changes, or
modifications will not invalidate the Contract, nor, if performance security is being furnished in conjunction with the
Contract, release the security obligation. The Contractor agrees to provide the service in accordance with the
changc order. Any dispute by the Contractor in regard to the performance required by any notification of change
shall be handled through Contract Controversies Provision.

V.44 CONTRACT-036.1 Background Checks (Oct 2013)

a. The Contractor must, at its expense, arrange for a background check for each of its employees, as well as the
employees of any of its subcontractors, who will have access to Commonwealth facilities, either through on-gite
access or through remote access, Background checks are to be conducted via the Request for Criminal Record
Check form and procedure found at http:/www.psp.state.pa.us/psp/lib/psp/spd-164.pdf . The background check
must be conducted prior to initial access and on an annual basis thercafter.

b. Before the Commonwealth will permit access to the Contractor, the Contractor must provide written
confirmation that the background checks have been conducted. If, at any time, it is discovered that a Contractor
employee has a criminal record that includes a felony or misdemeanor involving terroristic behavior, violence, use
of a lethal weapon, or breach of trust/fiduciary responsibility or which raises concerns about building, system or
personal security or is otherwise job-related, the Contractor shall not assign that employee to any Commonwealth
facilitics, shall remove any access privileges already given to the employee and shalf not permit that employee
remote access uniess the Commonwealth consents to the access, in writing, prior to the access, The Commonwealth
may withhold its consent in its sole discretion. Failure of the Contractor to comply with the terms of this Section on
more than one occasion or Contractor’s failure to appropriately address any single failure to the satisfaction of the
Commenwealth may result in the Contractor being deemed in default of its Contract.

¢. The Cemmonwealth specifically reserves the right of the Commonwealth to conduct background checks over and
above that described herein.

d. Access to certain Capitol Complex buildings ard other state office buildings is conirolled by means of card
readers and secured visitors' entrances. Commonwealth contracted personnel who have regular and routine business
in Commonwealth worksites may be issued a photo identification or access badge subject to the requirements of the
contracting agency and DGS set forth in Enclosure 3 of Commonwealth Management Directive 625.10 Amended
(January 30, 2008} Card Reader and Emergency Response Access to Certain Capitol Complex Buildings and Other
State Office Buildings. The requirements, policy and procedures include a processing fee payable by the Contractor
for contracted persennel photo identification or access badges.

V.45 CONTRA C'T-037.1a Confidentiality (Oct 2013)

{a) The Centractor agrees to protect the confidentiality of the Commenwealth’s confidential information. The
Commonwecalth agrees to protect the confidentiality of Contractor’s confidential information. In order for
information to be deemed confidential, the party claiming confidentiality must designate the information as
“confidential” in such 2 way as to give notice to the other party (notice may be communicated by describing the
information, and the specifications around its use or disclosure, in the SOW). Neither party may assert that
information owned by the other party is sich party’s confidential information. The parties agree that such
confidential information shkall not be copied, in whole or in part, or used or disclosed except when essential for
authorized activities under this Contract and, in the case of disclosure, where the recipient of the confidential
information has agreed to be bound by confidentiality requirements no less restrictive than those set forth herein.
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Each copy of such confidential information shall be marked by the party making the copy with any notices
appearing o the original.  Upon termination or cancellation of this Contract or any license granted hereunder, the
receiving party will return to the disclosing party all copies of the confidential information in the receiving party’s
possession, other than one copy, which may be maintained for archival purposes orly, and which will remain subject
to this Contract’s scourity, privacy, data retention/destruction and confidentiality provisions (all of which shall
survive the expiration of this Contract). Both parties agree that a material breach of these requircments may, after
failure to cure within the time frame specified in this Contract, and at the discretion of the non-breaching party,
result in termination for default pursuant to the DEFAULT provision of this Contract, in addition to other remedics
available to the non-breaching party.

(b) Tnsofar as information is not otherwise pretected by law or regulation, the obligations stated in this Section do
not apply to information;

{1) alrcady known to the recipicnt at the time of disclosurc other than through the contractual relationship,
{2) independently generated by the recipient and not derived by the information supplicd by the disclosing party.

(3) known or available to the public , except where such knowledge or availability is the result of unauthorized
disclosurc by the recipient of the proprietary information;

(4y disclosed fo the recipient without a similar restriction by a third party who has the right to make such
disclosure; or

(3) required to be disclosed by law , regulation, court order, or other legal process.
There shall be no restriction with respect to the use or disclosure of any ideas, concepts, know-how, or data
processing techniques developed alone or jointly with the Commonwealth in connection with services provided to

the Commeonwealth under this Contract.

(c) The Contractor shall use the following process when submitting information to the Commonwealth it believes to
be confidential and/or proprietary information or trade secrets:

(1) Preparc an un-redacted version of the appropriate document, and

(2} Prepare aredacted version of the document that redacts the information that is asserted to be confidential or
proprietary information or a trade secret, and

(3) Prepare asigned written statement that states:
{i) the attached document contains confidential or proprietary information or trade secrets;

(i) the Contractor is submitting the document in both redacted and un-redacted format in accordance with 65 P.S.
§ 67.707(b); and

{1ii) the Contractor is requesting that the document be considered exempt under 65 P.8, § 67.708(b)(11) from
public records requests.

(4y Submit the two documents along with the signed written statement to the Commonwealth.
V.46 CONTRACT-045.1 Insurance - General (Dec 12 2006)

The Contractor is reguired to have in piace during the term of the Contract and any rencwals or extensions thereof,
the following types of insurance, issued by companies acceptable to the Commonwealth and authorized to conduct
such business under the faws of the Conunonwealth of Pennsylvania:

A. Worker's Compensation Insurance for al! of the Contractor's employees and those of any subcontracter,
cngaged in work at the site of the project as required by law,
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B. Public Liability and Property Damage Insurance fo protect the Commonwealth, the Contractor, and any
and ail subcontractors from claims for damages for personal injury (including bodily injury), sickness or
disease, accidental death and damage to property including the loss of use resulting from any property
damage, which may arise from the activities performed under the Contract or the fatlure to perform under the
Contract, whether such performance or non-performance be by the Contractor, by any subcontractor, or by
anyone directly or indirectly employed by cither.  The minimum amounts of coverage shall be $250,000 per
person and $1,000,000 per occarrence for bodily injury, including death, and $250,000 per person and
51,000,000 per occurrence for property damage. Such pelicics shall be occurrence rather than claims-made
policies and shall not contain any endorsements or any other form designated to limit and restrict any action
by the Commonwealth, as an additicnal insured, against the insurance coverage in regard to work performed
for the Commonwealth.

Prior to commencement of the work under the Contract and at each insurance renewal date during the term of the
Contract, the Conftractor shall provide the Commonwealth with current certificates of insurance. These certificates
or policies shall name the Cotmmoenwealth as an additional insured and shall contain a provision that the
coverage's afforded under the policies witl not be cancelled or changed untit at least thirty (30) days written notice
has been given to the Commonwealth,

The Commonwealth shatl be under no obligation to obtain suich certificates from the Contractor(s). Failure by the
Commonwealth  to obtain the certificates shall not be decmed a waiver of the Contractor’s obligation to obtair and
furnish certificates. The Commonwealth shall have the right to inspect the original insurance policies.

V.47 CONTRACT-051.1 Notice {Pec 2006)

Any written notice to any party under this Contract shall be deemed sufficient if delivered personally, or by
facsimile, telecopy, electronic or digital transmission (provided such delivery is confirmed), or by a recognized
overnight courier service (¢.g., DHL, Federal Express, etc.) with confirmed receipt, or by cestified or registered
United States mail, postage prepaid, return receipt requested, and sent to following:

a. Ifto the Contractor: the Contractor's address as recorded in the Commonwealth's Supplier Registration
system.

b. Ifto the Commonwealth: the address of the Tsswing Office as set forth on the Contract.

V.48 CONTRACT-052.1 Right o Know Law (Feb 2010)

a. The Pennsylvania Right-to-Know Law, 65 P.S. §§ 67.101-3104, (“RTKL") applies to this Contract. For the
purpose of these provisions, the term “the Commonwealth” shall refer to the contracting Commonwealth agency.

b. Tf the Commonwealth needs the Contractor’s assistance in any matter arising out of the RTKL related to this
Contract, it shall notify the Contractor using the legal contact information provided in this Contract. The Cenfractor,
at any time, may designate a different contaci for such purpose upon reasonable prior written notice fo the
Commoenwealth.

c. Upon written notification from the Commonwealth that it requires the Contractor’s assistance in respanding to a
request under the RTKL for information related to this Coniract that may be in the Contractor’s possessiorn,
constituting, or alleged to constitute, a public record in accordance with the RTKL (“Requested Information™), the
Contractor shall:
1. Provide the Commonwealth, within ten {10} calendar days after reccipt of written notification, access to,
and copies of, any document or informaticn in the Contractor’s possession arising out of this Contract that the
Commenweaith reasonably believes is Requested Information and may be a public record under the RTKL; and
2. Provide such other assistance as the Commonwealth may reasonably request, in order to comply with the
RTKL with respect to this Contract.

d. If the Contractor considers the Reguested Information to include a request for a Trade Secret or Confidential

Proprietary Information, as those terms arc defined by the RTKL, or other information that the Contractor considears
exempt from preduction under the RTKL, the Contractor must notify the Commonweslth and provide, within seven

Page 29




{7} calendar days of receiving the written notification, a written statement signed by a representative of the
Contractor cxplaining why the requested material is exempt from public disclosure under the RTKL.

€. The Commeonwealth will rely upon the written statement from the Contractor in denying a RTKL request for the
Requested Information unless the Comnmeonwealth determines that the Requested Informatior is clearly not protected
from disclosure under the RTKL. Should the Commonwealth determine that the Requested Information. is clearly
not exempt from disclosure, the Contractor shall provide the Requested Information within five (5) business days of
receipt of wrilten notification of the Commonwealth’s determination.

f. If the Contractor fails to provide the Requested Information within the time period required by thesc provisions,
the Contractor shall mdemmify and hoid the Commonwealth harmless for any damages, penalties, costs, detriment or
harm that the Commonswealth may incur as a result of the Cantractor’s failure, including any statotory damages
assessed against the Commonwealth.

g. The Commonwealth will reimburse the Contractor for any costs associated with complying with these provisiens
only to the extent allowed under the fee schedule established by the Office of Open Records or as otherwisc
provided by the RTKL if the fee schedule is inapplicable.

h. The Contractor may file a legal challenge to any Commonwealth decision to release a record to the public with
the Office of Open Records, or in the Pennsylvania Courts, hawever, the Contractor shall indemnify the
Commonwealth for any legal expenses incurred by the Commonwealth as a result of such a challenge and shall hold
the Commonwealth harmless for any damages, penalties, costs, detriment or harm that the Commonwecalth may
incur as a result of the Centractor’s failure, including any statutory damages assessed against the Commonwealth,
regardless of the outcome of such legal challenge. As between the parties, the Contractor agrees to waive all rights
or remedies that may be available to it as a result of the Commonwealth’s disclosure of Requested Information
pursuant to the RTKL,

i. The Contractor’s duties relating to the RTKL are continuing duties that survive the expiration of this Contract and
shall continue as long as the Contractor has Requested Information in its possession.
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